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Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 
PART 213—EXCEPTED SERVICE 
Department of Labor 

Section 213.3315 Is amended to show 
that one position of Secretary to the 
Deputy Manpower Administrator is ex¬ 
cepted under Schedule C. 

Effective on publication in the Fed¬ 
eral Register (6-23-72), subparagraph 
(25) is added to paragraph (a) of 
5 213.3315 as set out below. 

§213.3315 Department of Labor. 

(a) Office of the Secretary . * • * 

(25) One Secretary to the Deputy 
Manpower Administrator. 

• • * • * 

(5 U.S.C. secs. 3301, 3302, E.O 10577; 3 CFR 
1954-58 Comp. p. 218) 

United States Civil Serv¬ 
ice Commission, 

I seal ) James C. Spry, 

Executive Assistant to 
the Commissioners. 
[FR Doc. 72-9523 Piled 6-22-72;8:49 am] 


PART 213—EXCEPTED SERVICE 

Department of Housing and Urban 
Development 

Section 213.3384 is amended to show 
tliat the following positions are excepted 
under Schedule C: One Special Assist¬ 
ant to the Secretary and one Staff As¬ 
sistant and one Secretary to the Special 
Assistant. 

Effective on publication in the Fed¬ 
eral Register (6-23-72), subparagraph 
. ; k added to paragraph (a) of 
5 2U.3384 as set out below. 

$-l3.33fH Department of Housing and 
L man Development. 

' a) Office of the Secretary. • • • 
^31) one Special Assistant to the 
ecieUry and one Staff Assistant and 
°ne Secretary to the Special Assistant. 

* • • * ♦ 

IM^tarw 8- 33011 3302> EO 10577 = 8 CFR 

58 Comp. p. 218) 

United States Civil Serv- 

(spati t Ice Commission, 

SEALl James C. Spry, 

Executive Assistant to 
the Commissioners . 

11 ^00.72-9524 Filed 6-22-72;8 : 50 am] 


Title 7—AGRICULTURE 

Chapter XVIII—Farmers Home Ad¬ 
ministration, Department of Agri¬ 
culture 

SUBCHAPTER A—GENERAL REGULATIONS 
f FHA Instruction 424.2] 

PART 1804—PLANNING AND 
PERFORMING DEVELOPMENT WORK 

Subpart B—Associations—Planning 
and Performing Development 

Deletion of Subpart 
Subpart B of Part 1804, Associa¬ 
tions—Planning and Performing De¬ 
velopment (36 F.R. 1095, 1098), is 
deleted from Chapter XVIII of Title 7 of 
the Code of Federal Regulations. The 
procedure for planning and performing 
development work has been incorporated 
in Subpart A of Part 1823 of this Chap¬ 
ter. Subpart B of Part 1804 is hereby 
reserved. 

(See. 339, 75 Stat. 318. 7 U.S.C. 1989; Order 
of Act. Secretary of Agriculture, 36 F.R. 
21529; Order of Assistant Secretary of Agri¬ 
culture for Rural Development and Con¬ 
servation, 36 FR. 21529) 

Dated: June 19,1972. 

Joseph H. Linsley, 
Chief , Organization and Di¬ 
rectives Management Branch, 
Farmers Home Administra¬ 
tion. 

[FR Doc.72-9506 Filed 6-22-72;8:47 am] 

Title 8—ALIENS AND 
NATIONALITY 

Chapter I—Immigration and Naturali¬ 
zation Service, Department of Justice 

MISCELLANEOUS AMENDMENTS TO 
CHAPTER 

The following amendments to Chapter 
I of Title 8 of the Code of Federal Reg¬ 
ulations are hereby prescribed: 

PART 100—STATEMENT OF 
ORGANIZATION 

In § 100.4, District No. 7 of subpara¬ 
graph (2) of paragraph (c) is revised by 
adding “Albany, N.Y.” in alphabetical 
sequence under the listing of Class A 
ports of entry and by deleting “Albany, 
N.Y.” from the listing of Class C ports of 
entry. As amended, District No. 7 of 
§ 100.4(c)(2) reads as follows: 


§ 100.4 Field Service. 

* • • ♦ • 

(c) Suboffices. • • • 

(2) Ports of entry for aliens arriving 
by vessel or by land transportation . • • • 
District No. 7 —Buffalo, N.Y. 

CLASS A 

Albany. N.Y. 

Alexandria Bay, N.Y. 

Buffalo. N.Y. 

Cape Vincent, N.Y. 

♦Champlain, N.Y. 

•Chateaugay, N.Y. 

Clayton, N.Y. 

•Fort Covington, N.Y. 

Lewiston. N.Y. 

•Massena, N.Y. 

•Mooers, N.Y. 

Morristown, N.Y. 

♦Niagara Falls, N.Y. 

♦Ogdensburg, N.Y. 

Oswego, N.Y. 

Rochester, N.Y. 

Rouses Point, N.Y. 

•Thousand Islands Bridge, N.Y. 

•Trout River. N.Y. 

Youngstown. N.Y. 

CLASS D 

Cannons Corners. N.Y. 

Churubusco, N.Y. 

Hogansburg, N.Y. 

Jamison's Line. N.Y. 

Waddlngton, N.Y. 

CLASS C 

Sod us Point. N.Y. 

• • • • • 


PART 103—POWERS AND DUTIES OF 

SERVICE OFFICERS; AVAILABILITY 

OF SERVICE RECORDS 

§ 103.2 [Amended] 

The last sentence of subparagraph < 1) 
Requirements of paragraph (b> Evidence 
of § 103.2 Applications , petitions, and 
other documents is deleted and the fol¬ 
lowing four sentences are inserted in lieu 
thereof: “Under the conditions herein¬ 
after prescribed, the term 'official rec¬ 
ords,' as used herein, includes Service 
files, arrival manifests, arrival records. 
Service index cards, Immigrant Identi¬ 
fication Cards, Certificates of Registry, 
Declarations of Intention issued after 
July 1, 1929, Alien Registration Receipt 
Cards (Form AR-3, AR-103, or 1-151), 
passports, and reentry permits. To con¬ 
stitute an 'official record’ the Service 
index card must bear a designated immi¬ 
grant visa symbol and have been pre¬ 
pared in processing immigrant admis¬ 
sions or adjustments to permanent resi¬ 
dent status. The other cards, certificates, 
declarations, permits, and passports must 
have been issued or have been endorsed 
by the Service to show admission for 
permanent residence. Except as other¬ 
wise provided in Part 101 of this chapter. 
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and in the absence of countervailing evi¬ 
dence, such official records shall be re¬ 
garded as establishing lawful admission 
for permanent residence/' 


PART 214—NONIMMIGRANT 
CLASSES 

§ 211.2 [Amended] 

The eighth sentence of subparagraph 
(6) Employment of paragraph (f) Stu¬ 
dents of § 214.2 Special requirements for 
admission , extension , and maintenance 
of status is amended to read as follows: 
“Subsequent applications to continue em¬ 
ployment for practical training must 
contain the recommendation of that 
school, shall be submitted to the office 
of the Service having jurisdiction over 
the actual place of employment, and 
shall be supported by a letter from the 
applicant's employer stating the occupa¬ 
tion In which the applicant is employed 
and describing the duties he is per¬ 
forming.” 


PART 238—CONTRACTS WITH 
TRANSPORTATION LINES 

§§ 238.3 and 238.4 [Amended] 

1. The listing of transportation lines 
in paragraph (b) Signatory lines of 
§ 238.3 Aliens in immediate and continu¬ 
ous transit is amended by adding the fol¬ 
lowing transportation lines in alphabeti¬ 
cal sequence: “Allegheny Airlines, Inc.," 
“Cayman Airways, Ltd.,” “Greyhound 
Lines-East, Division of Greyhound Lines, 
Inc.," and “Windward Islands Airways 
International.” 

2. The listing of transportation lines 
in paragraph (b) Signatory lines of 
§ 238.3 Aliens in immediate and continu¬ 
ous transit is amended by deleting the 
following transportation lines: “Mackey 
Airlines, Inc.” and “Mohawk Airlines, 
Inc.” 

3. The listing of transportation lines 
under “At Montreal” of 9 238.4 Pre¬ 
inspection outside the United States is 
amended by adding in alphabetical se¬ 
quence the following transportation line: 
“Allegheny Airlines, Inc.” 

4. The listing of transportation lines 
under “At Montreal” of § 238.4 Pre¬ 
inspection outside the United States is 
amended by deleting therefrom the 
transportation line: “Mohawk Airlines, 
Inc.” 

5. The listing of transportation lines 
under “At Nassau” of 5 238.4 Preinspec¬ 
tion outside the United States is amended 
by deleting the following transportation 
line: “Mackey Airlines, Inc.” 

8. The listing of transportation lines 
under “At Toronto” of § 238.4 Preinspec¬ 
tion outside the United States is amended 
by deleting therefrom the transportation 
line: “Mohawk Airlines, Inc.” 

(Sec. 103, 66 Stat. 173; 8 U. 8 .C. 1103) 

This order shall be effective on the date 
of its publication in the Federal Register 
(6-23-72). Compliance with the provi¬ 
sions of section 553 of title 5 of the 
Uhited ©tates Code (80 Stat. 383), as to 


notice of proposed rule making and 
delayed effective date, is unnecessary in 
this instance and would serve no useful 
purpose because the amendment to 
9 100.4(c) (2) relates to agency manage¬ 
ment; the amendment to 9 103.2(b)(1) 
relates to agency procedure and is clari¬ 
fying in nature; the amendment to 
9 214.2(f)(6) relates to agency proce¬ 
dure; and the amendments to §§ 238.3(b) 
and 238.4 add transportation lines to, and 
delete transportation lines from, the 
listings. 

Dated: June 19,1972. 

Raymond F. Farrell, 

Commissioner of 
Immigration and Naturalization . 

IFR Doc.72-9475 Filed 6-22-72;8:52 am] 

Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Adminis¬ 
tration, Department of Transportation 

I Docket No. 68-CE-18-AD; Arndt. 39-1469 J 

part 39—AIRWORTHINESS 
DIRECTIVES 

Beech Models 95, 95-55 and 55 
Airplanes 

Paragraph C of AD 68-26-6, Amend¬ 
ment 39-1040, published in the Federal 
Register on July 24, 1970, authorizes an 
alternate method of compliance with 
AD 68-26-6 by the installation of Beech 
Kit 35-9009S in the main fuel tanks 
of Beech Models 95, 95-55 and 55 series 
airplanes. This kit provides a baffle which 
prevents the fuel tank outlet from be¬ 
coming uncovered. 

Subsequent to the issuance of Amend¬ 
ment 39-1040 the manufacturer devel¬ 
oped a fuel system reservoir, Beech Kit 
No. 35-9012, which accomplishes the 
same purpose as Beech Kit 35-9009S. 
Accordingly. Paragraph C is being 
amended to include Beech Kit 35-9012, 
or a combination of both kits, as addi¬ 
tional alternate methods of compliance 
with the AD. Paragraph C as now 
amended refers to Beechcraft Service 
Instruction No. 0459-281 and 365-281 
which are applicable to the baffle 
installation. 

Since this amendment is relaxatory in 
nature and is in the interest of safety, 
it imposes no additional burden on any 
person. Consequently, it is found that 
notice and public procedure hereon are 
impracticable and good cause exists for 
making this amendment effective in less 
than thirty (30) days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator 14 CFR 11.89 
(31 F.R. 13697), Amendment 39-702 (34 
F.R. 8, 9), as amended by Amendments 
39-712 (34 F.R. 1008, 1009), and 39-1040 
(35 F.R. 11897, 11898), AD 68-26-8, is 
amended by revising Paragraph C so It 
now reads as follows: 


(C) Airplanes In which fuel cells have been 
Installed In. both wings in accordance with 
Beech Service Instructions 0459-281 (Beech 
Kits Nos. 35-9009-1S, 35-9009-28. 35-9009-3S, 
or 35-9009-4S) or 365-281, Rev. 1 (Beech 
Kits 35-9009S or 35-9009-5S), or later revi¬ 
sions, or which have fuel reservoirs Installed 
In both wings per Beech Kit 35-9012 or a 
fuel reservoir In one wing and a baffled cell 
in the other, are exempt from compliance 
with this AD. When either of these Installa¬ 
tions has been accomplished, the placard 
and the revisions to the Airplane Flight 
Manual required by Paragraph B of the AD 
may be removed. The limitations for baffled 
cells In Airplane Plight Manual Supplement. 
P/N 96-590011-7, dated February 11, 1972. or 
later revision, are applicable to Installation 
of either baffled ceUs or fuel reservoirs. 

This amendment becomes effective 
June 28, 1972. 

(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958, 49 UJS.C. 1354(a), 1421, 1423; sec 
6 (c), Department of Transportation Act, 49 
UB.C. 1655(c)) 

Issued in Kansas City, Mo., on June 14. 
1972. 

John M. Cyrocki, 
Director , Central Region. 

[FR Doc.72-9476 Filed 6-22-72;8:45 ami 


[Docket No. 12005; Arndt. 39-1475] 

part 39—AIRWORTHINESS 
DIRECTIVES 

British Aircraft Corporation Viscount 
Models 744, 745D, and 810 Airplanes 

Pursuant to the authority delegated 
to me by the Administrator, an air¬ 
worthiness directive was adopted on 
May 24, 1972, and made effective im¬ 
mediately as to all known U.S. operators 
of British Aircraft Corp- Viscount Mod¬ 
els 744, 745D, and 810 airplanes, because 
of the possibility of asymmetric flap ex¬ 
tension in flight due to displaced flap 
chain link pins. The directive requires 
a one-time inspection of flap chains for 
loose link pins and loose or missing lin* 
pin retention washers and repairs or re¬ 
placement as necessary. 

Since it was found that immediate 
corrective action was required, notice 
and public procedure thereon was im¬ 
practicable and contrary to the public 
interest and good cause existed for max¬ 
ing the airworthiness directive effective 
immediately as to all known U.S. opera¬ 
tors of British Aircraft Corp. Viscount 
Models 744, 745D, and 810 airplanes by 
telegrams dated May 24, 1972. 
conditions still exist and the airworthi¬ 
ness directive is hereby published in “J® 
Federal Register as an amendment w 
§ 39.13 of the Federal Aviation Regula¬ 
tions to make it effective as to an 
persons. 

British Aircraft Corp. Applies to Viscount 
Models 744, 745D, and 810 airplanes. 

Compliance is required as indicated- 
To prevent possible in-flight failures 
flap chains, accomplish the following- 
(a) For models 744 and 745D series i 
planes, within the next 25 landings after 
effective date of this AD, unless alreW ** 
oompllshed within the last 75 landings* 
spect flap chains, P/N*s 72403 sheets 
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II through 185 and 431 through 439 odd num- 
|| bersonly, In accordance with paragraph (c). 

(b) For model 810 series airplanes, within 
| the next 25 landings after the effective date 
| of this AD. unless already accomplished 
| within the last 75 landings, inspect flap 

I chains, P/JTs 80203 sheets 85, 87, 91 through 
97, and 703 through 709 odd numbers only, 
in accordance with paragraph (c). 

(c) Visually inspect the flap chains for 
■ security of link pins and retention washers. 
|| Chain links that are adjacent to sliders and 
|| cannot be inspected from both sides must 
| be visually Inspected for possible displace- 
| ment of link pins through loss of retention 
| washers on the blind side. 

(d) If any retention washers are found 
| missing or loose or any link pins are found 
| loose during the inspection required by para- 
| graph (c), before further flight either— 

(1) Replace the affected flap chain with a 
I serviceable flap chain of the same part num- 

I I ber; or 

(2) Repair the affected flap chain by re¬ 
placing the missing retention washers and 
securing the loose washers and link pins by 
peenlng the pin ends. 

(e) For purposes of oomplying with this 
AD operators who have not kept a record of 
| landings may either— 

(1) Count each flight as one landing; or 
( 2 ) Subject to acceptance by an assigned 
| PAA Maintenance Inspector, determine the 
| number of landings by dividing each air- 
I craft's hours* time in service by the operator’s 
| fleet average time for the aircraft type. 

(f) If unserviceable flap chains are found 
during the inspection required by this AD. 
report the condition of the chains and the 
number of landings in service to the Chief, 
Aircraft Certification Staff, EU- 100 , Depart¬ 
ment of Transportation, Federal Aviation 
Administration, Europe, Africa, and Middle 
Past Region, c/o American Embassy, APO 
New York 09667. Reporting approved by 
Bureau of the Budget under BOB No. 
04-R0174. 

This amendment is effective upon pub¬ 
lication In the Federal Register (6-23- 
J2) as to all persons except those persons 
to whom It was made effective immedi- 
WV the telegram dated May 24,1972, 
which contained this amendment. 

(S**- 313(a). 601. 603. Federal Aviation Act 
At v vL 49 UJ8 C * 13 fi 4(a), 1^21. 1423; sec. 
w o « Department of Transportation Act, 49 
17-8.C. 1655(c)) 

1972^ Ued ^ Washin8:ton * D - C *» on June 16 » 

C. R. Melugin, Jr., 

Acting Director , 
Flight Standards Service . 
(PR Doc.72-9477 Filed 6-22-72;8:45 am] 


(Docket No. 7842; Amdt. 39-1474] 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Certain Rolls Royce Spey Airplane 
Engines 

39-636 <33 F.R. 11646) 
ment ™ 10^0 ^ amended by Amend- 
to Darrel 18 <36 FR - 19498) . requires 
exDo^i visual inspection of th< 

ter sertim! 8 ^ p f essure ^ system cen- 
and nr fK du . ct . for si sus of crackinj 
wr aD sta inless steel wire braic 

coloration se ? u £ity. distortion, and dis- 
506-14 mi? ii Rolls Royce Spey Model; 
eines ’^A 14 ' 511 ~ 8 - and 511-14 en- 
The inspections are required al 


each scheduled aircraft inspection when 
the engine is uncowled, or at intervals 
not to exceed 1,000 hours, whichever oc¬ 
curs sooner. After issuing Amendment 
39-1318, due to service experience the 
FAA has determined that the require¬ 
ment for inspection at each scheduled 
uncowling of the engine is unduly re¬ 
strictive and may be deleted without any 
adverse effect on safety. Therefore, the 
AD is being amended to delete that 
requirement. 

Since this amendment relieves a re¬ 
striction and imposes no additional bur¬ 
den on any person, notice and public 
procedure hereon are unnecessary and 
the amendment may be made effective in 
less than 30 days. 

In consideration of the foregoing, 
and pursuant to the authority deleg ated 
to me by the Administrator (14 CFR 
11.89), §39.13 of the Federal Aviation 
Regulations. Amendment 39-636 (33 

FJEt. 11646), AD 68-17-5, as amended 
by Amendment 39-1318 (36 F.R. 19496), 
is amended by amending paragraph (b) 
to read as follows: 

(b) At the next scheduled aircraft In¬ 
spection when the engine is uncowled after 
compliance with paragraph (a), and there¬ 
after at Intervals not to exceed 1,000 hours* 
time in service from the last Inspection, 
inspect (with the aid of a mirror as nec¬ 
essary) the exposed high pressure air sys¬ 
tem center section duct for signs of crack¬ 
ing and the stainless steel wire braid wrap 
for security, distortion, and discoloration. 

Note; Distortion or discoloration of the 
wire wrap may be indicative of a duct crack. 

This amendment becomes effective 
June 28, 1972. 

(Secs. 313(a). 601. 603, Federal Aviation Act 
of 1958. 49 U.S.C. 1354(a), 1421, 1423; sec. 
6 (c). Department of Transportation Act, 
49 U.S.C. 1655(c)) 

Issued In Washington, D.C., on 
June 16, 1972. 

C. R. Melugin, Jr., 

Acting Director , 
Flight Standards Service . 

[FR Doc.72-9478 Filed 6-22-72;8:45 ami 


I Airspace Docket No. 71-RM-21 ] 

part 71—designation of federal 

AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Control Zone and 
Transition Area 

On November 12,1971, a notice of pro¬ 
posed rule making was published in the 
Federal Register (36 Fil. 21696) stating 
that the Federal Aviation Administration 
was considering amendments to Part 71 
of the Federal Aviation Regulations that 
would alter the description of the con¬ 
trol zone and transition area at Butte, 
Mont. 

Interested persons were given 30 days 
in which to submit written comments, 
suggestions or objections. No objections 
have been received and the proposed 
amendments are hereby adopted, subject 
to the following change: 


Add the following to the Butte, Mont., 
1,200-foot transition area designation, 
“and within 10 miles north and 7 miles 
south of the Whitehall, Mont., VOR 096® 
and 276° radials, extending from 20 miles 
east to 19 miles west of the VOR.” 

Effective date. These amendments shall 
be effective 0901 Gm.t.. August 17, 1972. 

(Sec. 307(a), Federal Aviation Act of 1958, 
as amended, 49 U.S.C. 1348(a); sec. 6(c), De¬ 
partment of Transportation Act, 49 U.S.C. 
1655(c)) 

Issued in Aurora, Colo., on June 15, 
1972. 

M. M. Martin, 
Director , 

Rocky Mountain Region . 

In § 71.171 (36 F.R. 2055) the follow¬ 
ing control zone is amended to read as 
follows: 

Butte, Mont. 

Within a 5-mile radius of the Silver Bow 
County Airport, Butte, Mont, (latitude 45*- 
57*15" N.. longitude 112*29*50" W.) and 
within 2 miles each side of the Butte 
VORTAC 115* radial extending from the 5- 
mile-radlus zone to the VORTAC. 

In § 71.181 (36 F.R. 2140) the follow¬ 
ing transition area is amended to read 
as follows: 

Butte. Mont. 

That airspace extending upward from 700 
feet above the surface within a 6-mile ra¬ 
dius of the Butte VORTAC and within 6 
miles southwest and 10 miles northeast of 
the VORTAC 325° radial, extending from 
the VORTAC to 11 miles northwest of the 
VORTAC; and that airspace extending up¬ 
ward from 1.200 feet above the surface within 
4% miles southwest and 9% miles northeast 
of the VORTAC 325* radial extending from 
the VORTAC to 18.5 miles northwest of the 
VORTAC, and within 4*4 miles west and 9V& 
miles east of the VORTAC 002* radial ex¬ 
tending from the VORTAC to 18.5 miles north 
of the VORTAC. 

[FR Doc.72-9479 Filed 6-22-72;8:45 am] 


[Airspace Docket No. 72-WE-24] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Federal Airway Segment 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to realign VOR Federal airway 
No. 87 segment between the San Fran¬ 
cisco, Calif., VOR and the Richmond, 
Calif., Intersection. 

During the month of August 1972, the 
San Francisco VOR will be relocated to a 
new site located at latitude 37°37T0" N.. 
longitude 122°22'22" W. This relocation 
is being accomplished to improve the 
operational characteristics of the VOR. 

Accordingly, action is taken herein to 
realign V-87 segment from San Fran¬ 
cisco to the Richmond Intersection via 
the San Francisco 359° T (342° M) 
radial. All other VOR airways designated 
via the San Francisco VOR would adjust 
automatically to the relocated facility. 

Since a situation exists whereby safety 
requires due and timely adoption of this 
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amendment, It is found that notice and 
public procedure thereon are impracti¬ 
cable. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 G.m.t., Au¬ 
gust 17, 1972, as hereinafter set forth. In 
§ 71.123 (37 F.R. 2009) V-87 is amended 
by deleting “San Francisco 357°” and 
substituting “San Francisco 359°” 
therefor. 

(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348(a); sec. 6(c), Department of 
Transportation Act, 49 U.S.C. 1655(c)) 

Issued in Washington, D.C., on June 16, 
1972. 

H. B. Helstrom. 

Chief, Airspace and Air 
Traffic Rules Division. 

[FR Doc.72-9484 Filed 6-22-72;8:46 am] 


[Airspace Docket No. 72-WE-12] 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Alteration of Transition Area 

On May 13, 1972 a notice of proposed 
rule making was published in the Federal 
Register (37 F.R. 9637) stating that the 
Federal Aviation Administration was 
considering an amendment to Part 71 of 
the Federal Aviation Regulations that 
would alter the description of the Visalia, 
Calif., transition area. 

Interested persons were given 30 days 
in which to submit written comments, 
suggestions or objections. No objections 
have been received and the proposed 
amendment is hereby adopted without 
change. 

Effective date. This amendment shall 
be effective 0901 G.m.t. f August 17, 1972. 

(Sec. 307(a), Federal Aviation Act of 1958, 
as amended, 49 U.S.C. 1348(a); sec. 6(c), 
Department of Transportation Act, 49 U.S.C. 
1655(c)) 

Issued in Los Angeles, Calif., on 
June 15.1972. 

Arvin O. Basnight, 
Director, Western Region. 

In § 71.181 (37 FJt. 2143) the descrip¬ 
tion of the Visalia, Calif., transition area 
is amended to read as follows: 

Visalia, Calif. 

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of Visalia Municipal Airport (latitude 36*- 
19'10" N.. longitude 119°23'35" W.), within 
2 miles each side of the Visalia VOR 123* 
and 303* radlals, extending from the 5-mlle- 
rodlus area to 8 miles northwest of the VOR 
and within 4 miles each side of the Visalia 
VOR 150* radial, extending from 7 to 20 
miles southeast of the VOR. 

[FR Doc.72-9480 Filed 6-22-72;8:45 am] 


[Airspace Docket No. 72-EA-67] 

PART 71—designation of federal 

AIRWAYS, AREA LOW ROUTES, 

CONTROLLED AIRSPACE, AND RE¬ 
PORTING POINTS 

Renumbering of Federal Airway 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to rescind V-39 from East Texas, 
Pa., to Gardner, Mass., and redesignate 
a segment of V-162 to overlie the re¬ 
scinded portion of V-39 from East Texas 
to Pawling, N.Y. The rescinded segment 
of V-39 between Pawling and Gardner 
is presently designated as V-106 and re¬ 
quires no redesignation for the continua¬ 
tion of flight service along this route. 

These route identifier changes are 
being made to eliminate a route ambi¬ 
guity situation at dual junction points 
for V-39 and V-93 at Lancaster, Pa., and 
Walden, N.Y. At the present time an 
aircraft cleared from Westminster, Md„ 
via V-39/V-93 to Keene, N.H., can 
legally and logically operate via Wilkes- 
Barre, Pa., if transition to V-93 is made 
at Lancaster, or via Allentown, Pa., if 
transition to V-93 is made at Walden. 
The changes made herein will eliminate 
this ambiguity and potential hazard. 

Since this amendment is editorial in 
nature and no substantive change in the 
regulations is effected, notice and public 
procedure thereon are unnecessary. How¬ 
ever, since it is necessary that sufficient 
time be allowed to permit appropriate 
changes to be made on aeronautical 
charts, this amendment will not become 
effective on publication in the Federal 
Register. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 G.m.t., August 
17, 1972, as hereinafter set forth. 

Section 71.123 (37 F.R. 2009) is 

amended as follows: 

a. In V-39 all between “Westminster, 
Md.;” and “Concord, N.H.; M is deleted 
and “Lancaster, Pa.; to East Texas, Pa. 
From Gardner, Mass.;” is substituted 
therefor. 

b. In V-162 “Allentown, Pa. The air¬ 
space within Rr-5802 is excluded/* is de¬ 
leted and “Allentown, Pa.; Huguenot, 
N.Y.; INT Huguenot 032° and Pawling, 
N.Y., 259° radials; to Pawling. The air¬ 
space within R^5802 is excluded.’* is sub¬ 
stituted therefor. 

(Sec. 307(a), Federal Aviation Act of 1958, 
49 U.S.C. 1348(a); sec. 6(c), Department of 
Transportation Act, 49 U.S.C. 1655(c)) 

Issued in Washington, D.C., on June 16, 
1972. 

H. B. Helstrom, 

Chief , Airspace and Air 
Traffic Rules Division . 

[FR Doc.72-9481 Filed 6-22-72;8:45 ami 


[Airspace Docket No. 72-WA-14] 

PART 75—ESTABLISHMENT OF JET 
ROUTES AND AREA HIGH ROUTES 

Designation of Area High Route 

On April 8, 1972, a notice of proposed 
rule making was published in the Fed¬ 


eral Register (37 F.R. 7103) stating that 
the Federal Aviation Administration was 
considering an amendment to Part 75 
of the Federal Aviation Regulations that 
would designate area high route J992R 
from Refinery, Tex., to Tulsa, Okla. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. All comments received 
were favorable. 

In consideration of the foregoing, Part 
75 of the Federal Aviation Regulations is 
amended, effective 0901 G.m.t., August 
17, 1972, as hereinafter set forth. 

In § 75.400 (37 F.R. 2400) the follow- 
ing area high route is added: 


Way|K)iiit name 

N. latltudo/W. 
lougitudo 

Reference 

facility 

J9WR Refinery, Tex., to Tulsa, Oxla. 

Refinery. Tex_ 

Yanlte, Tex. 

Tulsa, Okla. 

30° 17 , 26' , /D5°19'M" 
32?M'30"Att°3i'36" 

36° 11 '46"/95°47' 16" 

Humble, Tn. 
Greater South¬ 
west, Tex. 
Oklahoma 
City, Okla. 


(Sec. 307(a), Federal Aviation Act of 1958. 
49 U.S.C. 1348(a); sec. 6(c), Department of 
Transportation Act, 49 U.S.C. 1655(c)) 


Issued in Washington, D.C., on June 
19, 1972. 

Paul W. Robinson, 
Acting Chief , Airspace and 
Air Traffic Rules Division. 

(FR Doc.72-9483 Filed 6-22-72;8:46 am] 


[Airspace Docket No. 70-WA-43C] 

PART 75—ESTABLISHMENT OF JET 
ROUTES AND AREA HIGH ROUTES 


Designation of Area High Route 


On February 3. 1971 (36 F.R. 1912). 
a notice of proposed rule making 
(NPRM) was published in the Federal 
Register stating that the Federal Avia¬ 
tion Administration (FAA) was consid¬ 
ering an amendment to Part 75 of the 
Federal Aviation Regulations that would 
designate 10 area high routes in the 
Western United States as part of trie 
overall program to establish an area 
navigation route structure. 

All of the routes listed in the NPRM 
have been designated with the exception 
of J854R which is designated herem. 
thereby completing Airspace Docket wo* 
70-WA-43. Interested persons were af¬ 
forded an opportunity to participate * 
the proposed rule making through tn 
submission of comments. All comment 


received were favorable. . 

The alignment of J854R as P r0 P°?: f 
n the NPRM was from Ventura, Caw-• 
da A venal, Calif., to Stockton. Caiu. a 
-vas determined that the A venal , 
Stockton segment will not be design* 
rtnce it is only 2 miles from the exisl d 
segment of J902R between Avenaiw* 
Sacramento, Calif. The route segin 
between Avenal and Sacramento, 
dentified only as J902R, is also desis 
lated herein as J854R to simplify 1 8 

Onn.'t^rr f/%*. rrV.fr. hofu/PPIl LOS Allg^ 


and Sacramento or Stockton. 

In consideration of the forego! 11 ®. 

75 of the Federal Aviation Regulatio 
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is amended, effective 0901 G.m.t., August 
17 1972, as hereinafter set forth. 

Section 75.400 <37 P.R. 2400) is amend¬ 
ed by adding: 


Waypoint name 

N. latitudo/W. longi¬ 
tude 

Reference 

facility 

Js54R Los AXOELES, CAUf., TO SACRAMENTO, CaLUT. 

Ventura, Calif.... 

. 34°06'M'7U9°02'M" 

Bakersfield, 

Calif. 

Aram!, Calif- 

3S°38'49 / 7n9 o 58'40'' 

Fresno, Calif 

gamunento, 

Calif. 

3SW38'7121°33'02" 

Sacramento, 

Calif. 


(Sec. 307(a), Federal Aviation Act of 1958, 49 
US.C. 1348(a); sec. 6(c), Department of 
Transportation Act, 49 U.S.C. 1655(c)) 


Issued in Washington, D.C., on June 
16,1972. 

H. B. Helstrom, 

Chief , Airspace and Air 
Traffic Rules Division. 


Title 21—FOOD AND DROGS 

Chapter 1—Food and Drug Adminis¬ 
tration, Department of Health, Ed¬ 
ucation, and Welfare 
SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 121—FOOD ADDITIVES 

Subpart F—Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 

Adhesives 

The Commissioner of Food and Drugs, 
having evaluated data in petition (FAP 
1B2687) filed by the Procter and Gamble 
Co., Ivorydale Technical Center, Cincin¬ 


nati, Ohio 45217, and other relevant ma¬ 
terial, concludes that the food additive 
regulations should be amended as set 
forth below to provide for the safe use 
of an additional component of food¬ 
packaging adhesives. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(c)(1), 72 Stat. 1786; 21 
U.S.C. 348(c)(1)) and under authority 
delegated to the Commissioner (21 CFR 
2.120), § 121.2520(c) (5) is amended by 
alphabetically inserting in the list of 
substances a new item, as follows: 

§ 121.2520 Adhesives. 

• * • * • 

(c) • • • 

(5) ♦ • • 


Components of Adhesives 


[FR Doc.72-9482 Filed 6-22-72;8:46 am] 


Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter II—Bureau of Land Manage¬ 
ment, Department of the Interior 

APPENDIX— PUBLIC LAND ORDERS 

[Public Land Order 6216] 

[Nevada 57671 


NEVADA 


Addition of Public Lands to Walker 
River Indian Reservation 


By virtue of the authority vested in the 
Secretary of the Interior by the Act of 
June 22, 1936, 49 Stat. 1806, as supple¬ 
mented by the Act of September 14,1961, 
75 stat. 499, it is ordered as follows: 

Subject to valid existing rights, the fol¬ 
lowing described lands, including all 
minerals thereunder, are hereby added 
jo and made a part of the Walker River 
mdl&n Reservation: 


Mount Diablo Meridian 
T * * * § * * * * H N. ( R. 29 E., 

6 , lota 1 to 6, inclusive; 

SeV 0 * 1 *° 3 ‘ mclusive * SE 1 / 

^/J' lots 1 to 4, inclusive, NW»4NW*4 
N%SWV4, SEV 4 SW»4. SWK 

8 Hk£’ e , *iiwkT 14 *** E ' 4SE ' 4 ' SE ' ! 

6l tocluslve - W14SW14 
*• lnclusive ' w,/ * w,/ * : 
T -«n!r.^V 40 3 ’ lDClUSlV<1 

24 • E'/iw’vj: 

W'.iSEiif* 1 to 3 ' ,ncluslv «. e '^W!4 

^ 31 * 1 to 6, inclusive. 

described aggregate 2,913.3< 
^ “i Mineral County. 


A „ Harrison Loesch, 
tant Secretary of the Interior. 
19,1972. 

^ d oc. 72-9472 Filed 6-22-72;8:45 ami 


Substances 

• • • 

a,o\a" - 1,2.3 - Propanetrlyltris [omega-(2,3- 
epoxypropoxy) poly (oxypropylene) (24 
moles) J. 

• • • 


Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days after its date of pub¬ 
lication in the Federal Register file with 
the Hearing Clerk, Department of Health, 
Education, and Welfare, Room 6-88, 
5600 Fishers Lane, Rockville, Md. 20852, 
written objections thereto in quintupli- 
cate. Objections shall show wherein the 
person filing will be adversely affected by 
the order and specify with particularity 
the provisions of the order deemed ob¬ 
jectionable and the grounds for the ob¬ 
jections. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted If the 
objections are supported by grounds 
legally sufficient to justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof. Received objections may be seen 
in the above office during working hours, 
Monday through Friday. 

Effective date. This order shall become 
effective on its date of publication in 
the Federal Recister (6-23-72). 

(Sec. 409(c)(1), 72 Stat. 1786; 21 UB.C. 
348(c)(1)) 

Dated: June 13, 1972. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 
[PR Doc.72-9463 Filed 6-22-72;8:48 am] 

List of substances 

• • • 

Polyamine resin produced by the reaction of 
1 ,2-dichloroethane with bis(hexamethyl- 
ene) triamlne and higher homologues such 
that the finished resin has a nitrogen con¬ 
tent of 13.0-15.0 percent on a dry basis, 
and a minimum viscosity in 25-percent-by- 
weight aqueous solution of 75 centipoises 
at 25" C., as determined by Brookfield HAT 
model viscometer using a No. 1 spindle at 
60 r.p.m. (or equivalent method). 


Limitations 


part 121—-food additives 

Subpart F—Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 

Components or Paper and Paperboard in 
Contact With Aqueous and Fatty 
Foods 

The Commissioner of Food and Dings, 
having evaluated data in a petition (FAP 
2B2709) filed by Monsanto Co., 800 North 
Lindbergh Boulevard, St. Louis, Mo. 
63166, and other relevant material, con¬ 
cludes that the food additive regulations 
should be amended as set forth below to 
provide for the safe use of a polyamine 
resin as a retention aid and/or flocculent 
in the manufacture of paper and paper- 
board intended for use in contact with 
aqueous and fatty foods. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(c)(1), 72 Stat. 1786; 21 
U.S.C. 348(c)(1)) and under authority 
delegated to the Commissioner (21 CFR 
2.120), Part 121 is amended in § 121.2526 
(a) (5) by alphabetically inserting in the 
list of substances a new item, as follows: 

§ 121.2526 Components of paper and 
paperboard in contact with aqueous 
and fatty foods. 

• • ♦ • • 

(a) • • • 

(5) • • • 


Limitations 


For use only as a retention aid and/or 
flocculent employed prior to the aheet- 
forming operation in the manufacture of 
paper and paperboard and used at a level 
not to exceed 0.1 percent by weight of dry 
paper or paperboard fibers. 
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• • • • • 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days after its date of pub¬ 
lication in the Federal Register file with 
the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 6- 
88, 5600 Fishers Lane, Rockville, Md. 
20852, written objections thereto in quin- 
tuplicate. Objections shall show wherein 
the person filing will be adversely af¬ 
fected by the order and specify with par¬ 
ticularity the provisions of the order 
deemed objectionable and the grounds for 
the objections. If a hearing is requested, 
the objections must state the issues for 
the hearing. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof. Received objections may be seen 
in the above office during working hours, 
Monday through Friday. 

Effective date. This order shall become 
effective on its date of publication in the 
Federal Register (6-23-72). 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 348 
(c)(1)) 

Dated: June 13, 1972. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

[FR Doc.72-9462 Filed 6-22-72;8:47 ami 


SUBCHAPTER C—DRUGS 

PART 135c—NEW ANIMAL DRUGS IN 
ORAL DOSAGE FORMS 

Phenylbutazone 

The Commissioner of Food and Drugs 
has evaluated a new animal drug appli¬ 
cation (47-712V) filed by Philips Roxane, 
Inc., 2621 North Belt Highway, St. 
Joseph, Mo. 64502 proposing the safe 
and effective use of phenylbutazone 
tablets for the treatment of dogs. The 
application is approved. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512(i), 82 Stat. 347; 21 U.S.C. 
360b(i)) and under authority delegated 
to the Commissioner (21 CFR 2.120), 
§ 135c.57 is amended in paragraph (b) as 
follows: 

§ 135c.57 Phenylbutazone tablets and 
boluses. 

* • * * * 

(b) Sponsor . (1) See code No. 062 in 
§ 135.501(c) of this chapter for both 
tablets and boluses. 

(2) See code No. 076 in § 135.501(c) of 
this chapter for tablets only. 

(3) See code No. 059 in § 135.501(c) of 
tills chapter for tablets containing 100 
milligrams of phenylbutazone per tablet 
for use in dogs only. 

• •• * » • 

Effective date. This order shall be ef¬ 
fective upon publication in the Federal 
Register (6-23-72). 


(Sec. 512(1), 82 Stat. 347; 21 U.S.C. 360b(i)) 

Dated: June 12,1972. 

Fred J. Kingma, 
Acting Director, 
Bureau of Veterinary Medicine. 
[FR Doc.72-9464 Filed 6-22-72,8:48 amj 


Title 32-NATIONAL DEFENSE 

Chapter VII—Department of the Air 
Force 

SUBCHAPTER N—WAKE ISLAND 

PART 935—WAKE ISLAND CODE 

Chapter VII of Title 32 of the Code of 
Federal Regulations is amended by add¬ 
ing a new Subchapter N entitled Wake 
Island, and redesignating Parts 935-999 
from Subchapter M to the new Subchap¬ 
ter N. A new Part 935 is added to read as 
follows: 

Subpart A —General 

Sec. 

935.1 Applicability. 

935.3 Purpose. 

935.5 Definitions. 

935.7 Effective date. 

Subparf B—Executive Authority 

935.11 Designation and delegation of 
authority. 

935.13 Permits. 

935.15 Functions, powers, and duties. 

935.16 Revocation or suspension of per¬ 

mits and registrations. 

935.17 Autopsies. 

935.18 Notaries public. 

935.19 Emergency authority. 

Subpart C—Civil Law 
935.21 Applicable law. 

935.23 Civil rights, powers, and duties. 

Subpart D —Criminal Law 

935.31 General. 

Subpart E—Petty Offense* 

935.41 Criminal offenses. 

Subpart F—Penalties 

935.51 Petty offenses. 

935.53 Motor vehicle violations. 

935.55 Violations of Subpart O or P of 
this part. 

935.57 Contempt. 

Subpart G—Judiciary 

935.60 Wake Island Court. 

936.61 Island Attorney. 

935.62 Public Defender. 

935.63 Clerk of the Court. 

935.64 Jurisdiction. 

935.65 Court of Appeals. 

935.66 Clerk of the Court of Appeals. 
936.65 Violations of Subparts O or P of 

Appeals. 

935.68 Qualifications. 

Subpart H—Statute of Limitations 
935.70 Limitation of actions. 

Subparl I—Subpoenas, Wake Island Court 
935.80 8ubpoenas. 

Subpart J—Rules of Civil Procedure 

935.90 General. 

935.91 Summons. 

635.92 Service of complaint. 

935.93 Delivery of summons to plaintiff. 


Sec. 

936.94 

Answer. 

935.95 

proceedings; record; Judgment. 

935.96 

Execution of judgment. 

935.97 

Garnishment. 

Subpart K—Rules of Criminal Procedurt 

935.100 

Ball. 

935.101 

Seizure of property. 

935.102 

Information. 

935.103 

Motions and pleas. 

935.104 

Sentence after plea of guilty. 

635.105 

Trial. 


Subpart L—Appeals and New Trials 

935.110 Appeals. 

935.111 New trial. 


Subpart M—Peace Officers 

935.120 Authority. 

935.122 Arrests. 

935.124 Warrants. 

935.126 Release from custody. 

935.128 Citation in place of arrest. 

Subpart N—Motor Vehicle Code 

935.130 Applicability. 

935.131 Right-hand side of the road. 

935.132 Speed limits. 

935.133 Right-of-way. 

935.134 Arm signals. 

635.135 Turns. 

935.136 General operating rules. 

935.137 Operating requirements. 

935.138 Motor bus operation. 

935.139 Motor vehicle operator qualifica¬ 

tions. 

935.139a Motor vehicle maintenance and 
equipment. 

Subpart O—Registration and Island Permits 

935.140 Registration. 

935.141 Island permit for boat, vehicle, or 

firearm. 

935.142 Activities for which permit te 

required. 

Subpart P—Public Safely 

935.150 Emergency requirements and re¬ 

strictions. 

935.151 Fire hazards. 

935.152 Use of special areas. 

935.153 Unexploded ordnance material. 

935.154 Boat operations. 

935.155 Floating objects. 

Authority: The provisions of this Part 

935 issued under sec. 48, Act of 12 July 1 ®™ 
74 Stat. 424; Public Law 86-624; EU- 
11048, Sept. 1, 1962, 27 F.R. 8851 and agree¬ 
ment between the Department of Intepor 
and Department of the Air Force dated 
June 1972, 37 F.R. 12255. 

Subpart A —General 

§ 933.1 Applicability* 

(a) The local civil and criminal la« 
of Wake Island consist of this P art 
applicable provisions of the laws of 
United States. 

(b) For the purposes of this par- 
Wake Island includes Wake. Peale. ano 
Wilkes Islands, and the appurtenaiu 
reefs, shoals, shores, bays, lagoons. Ke.> • 
territorial waters, and superadjac 
airspace of them. 


§ 933.3 Purpose. 

The purpose of this part is to provide 

(a) For the civil administration o 

Wake Island; t 

(b) Civil laws for Wake Island nov 

otherwise provided for; , 

(c) Criminal laws for Wake Is 1 
not otherwise provided for; 
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(d) A judicial system for Wake Island 
not otherwise provided for. 

§ 935.5 Definitions* 

In this part— 

(a) “General Counsel’* means the 
General Counsel of the Air Force or his 
successor in office. 

(b) “Commander’* means the Com¬ 
mander, Wake Island Air Force Base 
or a successor in command at Wake 
Island. 

(c) “He” includes the masculine or 
feminine gender. 

(d) “Judge” includes judges of the 
Wake Island Court and Court of Appeals. 

§ 935.7 Effective dale. 

This part is effective at 0000 June 25, 
1972. 


Subpart B—Executive Authority 

§935.11 Designation and delegation of 
authority. 

The executive authority at Wake Is¬ 
land is vested in the Secretary of the 
Air Force. This authority is hereby dele- 
rated to the General Counsel of the Air 
Force with authority to redelegate all or 
any part of his functions, powers, and 
duties under this part to such officers 
and employees of the Air Force as he 
may designate. The Commander, Wake 
Island Air Force Base is the agent of 
the Secretary, his delegate and designees 
in carrying out any function, power or 
duty under this part. 

§935.13 Permit*. 


Permits in effect on the effective date 
of this part continue in effect until re¬ 
voked or rescinded by the Commander. 
™ Commander may issue island per¬ 
mits or registration for: 

(a) Businesses, including any trade. 
Profession, calling, or occupation, and 
any establishment where food or bever¬ 
ages are prepared, offered, or sold for 
human consumption. 

<b) Self-propelled motor vehicles, 
except aircraft; including attached 
trailers. 

fc) Vehicle operators. 

<d> Boats. 

Dogs. 

( f) Food handlers. 

i plosives and guns and pistols 
nciuding those operated by air, gas, 
°r spring). 

( h) Drugs, narcotics, and poisons. 

U) Construction. 

(J) Burials. 


nnre., A ? y or registration issue 

piusuant to Air Force regulations or d 
applicable to Wake Island A 
rwriof sha11 constitute a permit < 
lustration under this section, and i 
req or registration shall 1 


§ ^35.15 Functions, powers, and du 

The Commander may; 

Appoint Peace Officers; 

lie n!n5 Lrect the al >atement of any t 
to failure of any pei 

/ . f! y wlth a notice of removal; 

u °n in2^f 0 ^ itatlon and fire P™ 


(d) Establish records of vital sta¬ 
tistics; 

(e) Direct the registration and in¬ 
spections of motor vehicles, boats, and 
aircraft * 

(f) Deputize any person to serve as a 
Peace Officer; 

(g) Impose quarantines; 

(h) Direct the impoundment and de¬ 
struction of unsanitary food, fish, or 
beverages; 

(i) Direct the evacuation of any per¬ 
son from a hazardous area; 

(J) Commission notaries public; 

(k) Establish and maintain a facility 
for the restraint or confinement of per¬ 
sons and provide for their care; 

(l) Direct the removal of any person 
from Wake Island for cause; 

(m) Issue traffic regulations that are 
not inconsistent with this part, and post 
traffic signs; 

(n) Prohibit the posting, distribution, 
or public display of advertisements, 
signs, circulars, petitions, or similar ma¬ 
terials, soliciting, picketing, or parading 
in any public place or area if he deter¬ 
mines it would interfere with public 
business or endanger the health and 
safety of persons and property on Wake 
Island; 

(o) Perform or direct any other acts, 
not inconsistent with this part or appli¬ 
cable laws and regulations if he consid¬ 
ers it necessary for protection of the 
health or safety of persons and property 
on Wake Island; and 

(p) Issue any order or notice neces¬ 
sary to implement this section. Any order 
or notice issued pursuant to Air Force 
regulations and directives as applicable 
to Wake Island Air Force Base shall 
constitute an order or notice issued pur¬ 
suant to this section. 

§ 935.16 Revocation or Nuspen^ion of 
permit* am! registrations 

(a) The Commander may revoke or 
suspend any island permit or registra¬ 
tion for cause, with or without notice. 

(b) The holder of any revoked or 
suspended permit or registration may 
demand personal hearing before the 
Commander within 30 days after the 
effective date of the revocation or sus¬ 
pension. 

(c) If a hearing is demanded, it shall 
be granted by the Commander within 30 
days of the date of demand. The appli¬ 
cant may appear in person and present 
such documentary evidence as is perti¬ 
nent. The Commander shall render a de¬ 
cision. in writing, setting forth his rea¬ 
sons, within 30 days ne re after. 

<d) If a hearing is not granted within 
30 days, a written decision is not ren¬ 
dered within 30 days after a hearing, or 
the applicant desires to appeal a deci¬ 
sion, he may, within 30 days after the 
latest of any of the foregoing dates ap¬ 
peal in writing to the General Counsel, 
whose decision shall be final. 

§935.17 Autopsies. 

The medical officer on Wake Island, 
or any other qualified person under his 
supervision may perform autopsies upon 
authorization of the Commander or a 
judge of the Wake Island Court. 


§935.18 Notaries public. 

(a) The Commander may commission 
one or more residents of Wake Island as 
notaries public. 

(b) Persons applying for commission 
as a notary public shall file an applica¬ 
tion, together with evidence of good 
character and a proposed seal in such 
form as the Commander requires, with a 
fee of $10 which shall be deposited in the 
Treasury as a miscellaneous receipt. 

(c) Upon such investigation as he con¬ 
siders necessary, the Commander may 
commission an applicant as a notary 
public. Commissions shall expire 3 years 
after the date thereof, and may be re¬ 
newed upon application upon payment of 
a fee of $3. 

§ 935.19 Emergency authority. 

During the imminence and duration of 
any emergency declared by him. the 
Commander may perform or direct any 
acts necessary to protect life and 
property. 

Subpart C—Civil Law 
§935.21 Applicable law. 

Civil acts and deeds taking place on 
Wake Island shall be determined and 
adjudicated as provided in this part: 
and otherwise, as provided in the Act 
of June 15. 1950 (64 Stat. 217) (48 U.S.C. 
644a), according to the laws of the 
United States relating to such an act or 
deed taking place, on the high seas, on 
board a merchant vessel or other vessel 
belonging to the United States. 

§ 935.23 Civil right*, power*, anil duties. 

In any case in which the civil rights, 
powers, and duties of any person on Wake 
Island are not otherwise prescribed by 
the laws of the United States or this part, 
the civil rights, ppwers, and duties as 
they obtain under the laws of Hawaii 
apply to persons on Wake Island. 

Subpart D—Criminal Law 

§ 935.31 General. 

In addition to any act made criminal 
in this part, any act committed on Wake 
Island that would be criminal if commit¬ 
ted on board a merchant vessel or other 
vessel belonging to the United States is 
a criminal offense and shall be adjudged 
and punished according to the laws ap¬ 
plicable on board those vessels on the 
high seas. 

Subpart E—Petty Offenses 
§ 935.41 Criminal offense*. 

No person may on Wake Island— 

(a) Sell or give an alcoholic beverage 
manufactured for consumption (includ¬ 
ing beer, ale, or wine) to any person who 
is not at least 18 years of age, without 
the permission of that person’s parent 
or guardian; 

(b) Procure for, engage in, aid or abet 
in, or solicit for prostitution; 

(c) Use any building, structure, vehi¬ 
cle, or public lands for the purpose of 
lewdness, assignation, or prostitution; 

(d) Tossess or display (publicly or 
privately) any pornographic literature, 
film device, or any matter containing 
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obscene language, that tends to corrupt 
morals; 

(e) Make any obscene or indecent ex¬ 
posure of his person; 

(f) Commit any disorderly, obscene, or 
indecent act; 

(g) Commit any act of voyeurism 
(Peeping Tom); 

(h) Enter upon any assigned residen¬ 
tial quarters or areas immediately ad¬ 
jacent thereto, without permission of the 
assigned occupant; 

(i) Discard or place any paper, debris, 
refuse, garbage, litter, bottle, can, human 
or animal waste, trash or junk in any 
public place, except into a receptacle or 
place designated or used for that pur¬ 
pose. 

(j) Commit any act of nuisance; 

(k) With intent to provoke a breach 
of the peace or under such circumstances 
that a breach of the peace may be oc¬ 
casioned thereby, act in such a manner 
as to annoy, disturb, interfere with, ob¬ 
struct, or be offensive to any other 
person; 

(l) Be drunk in any public place; 

(m) Use any profane or vulgar lan¬ 
guage in a public place; 

(n> Loiter or roam about Wake Is¬ 
land, without any lawful purpose, at late 
and unusual hours of the night; 

(o) Lodge or sleep in any place with¬ 
out the consent of the person in legal 
possession of that place; 

(p) Grossly waste any potable water; 
or 

(q) Being a male, knowingly enter any 
area building or quarters reserved for 
women, except in accordance with estab¬ 
lished visiting procedures. 

(r) Smoke or ignite any fire in any 
designated and posted “No Smoking” 
area, or in the immediate proximity of 
any aircraft or fueling pit; 

(s) Enter any airplane parking area 
or ramp, unless he is on duty therein, is 
a passenger under appropriate super¬ 
vision, or is authorized by the Com¬ 
mander to enter that place; 

(t) Interfere or tamper with any air¬ 
craft or servicing equipment or facility, 
or put in motion the engine of any air¬ 
craft without the permission of its 
operator; 

(u) Post, distribute, or publicly dis¬ 
play advertisements, signs, circulars, 
petitions, or similar materials, solicit, 
picket, or parade in any public place or 
area where prohibited by the Com¬ 
mander pursuant to § 935.15, 

Subpart F—Penalties 
§935.51 Petty offenses. 

Whoever is found guilty of a violation 
of any provision of Subpart E of this part 
is subject to a fine of not more than $500 
or imprisonment of not more than 6 
months, or both. 

§ 935.53 Motor vehicle violations. 

Whoever is found guilty of a violation 
of Subpart E of this part is subject to a 
fine of not more than $100, imprisonment 
of not more than 30 days, or suspension 
or revocation of his motor vehicle opera¬ 
tor’s permit, or any combination or all of 
these punishments. 


§ 935.55 Violations of Subpart O or P 
of this part. 

(a) Whoever is found guilty of a vio¬ 
lation of Subpart O or P of this part is 
subject to a fine of not more than $100, 
or imprisonment of not more than 30 
days, or both. 

(b) The penalties prescribed in para¬ 
graph (a) of this section are in addition 
to and do not take the place of any 
criminal penalty otherwise applicable 
and currently provided by the laws of the 
United States. 

§ 935.57 Contempt. 

Judges of the Wake Island Court may, 
in any civil or criminal case or proceed¬ 
ing, punish any person for disobedience 
of any order of the court, or for any 
contempt committed in the presence of 
the court, by a fine of not more than 
$100, or imprisonment of not more than 
30 days, or both. 

Subpart G—Judiciary 

§ 935.60 Wake Llund Court. 

(a) The judicial authority at Wake 
Island is vested in the Wake Island 
Court. 

(b) The Wake Island Court consists of 
a Chief Judge and four Associate Judges, 
appointed by the General Counsel, for 
a term of 1 year. The Chief Judge as¬ 
signs matters to judges, determines 
whenever the Court sits individually or 
en banc, and prescribes rules of the 
Court not otherwise provided for in this 
Code. 

(c) Sessions of the Court are held on 
Wake Island at times and places desig¬ 
nated by the Chief Judge. 

§935.61 Island Attorney* 

There is an Island Attorney, appointed 
by the General Counsel for a term of 
1 year. The Island Attorney represents 
the United States in the Wake Island 
Court and in the Wake Island Court of 
Appeals. 

§ 935.62 Public Defender. 

There is a Public Defender, appointed 
by the General Counsel for a term of 1 
year. The Public Defender represents any 
person charged with an offense under 
this Code who requests representation. 

§ 935.63 Clerk of the Court. 

There is a Clerk of the Court, who is 
appointed by the Chief Judge. The Clerk 
maintains a public docket containing 
such information as the Chief Judge may 
prescribe, and performs such other duties 
as the Court may direct. 

§ 935.61 Jurisdiction. 

(a) The Wake Island Court has Ju¬ 
risdiction over all offenses under tills 
Code and all actions of a civil nature, 
cognizable at law or in equity, where the 
amount in issue is not more than $1,000, 
exclusive of interests and costs, change 
of name or domestic relations matters; 

(b) The United States is not subject to 
suit in the Court; 

(c) The United States may Intervene 
in any matter in which the Island At¬ 
torney determines it has an interest. 


§ 935.65 Court of Appeals. 

(a) The appellate Judical authority 
for Wake Island is vested in the Wake 
Island Court of Appeals. 

(b) The Wake Island Court of Appeals 
consists of a Chief Judge and one As¬ 
sociate Judge, appointed by the General 
Counsel for a term of 1 year. The Chief 
Judge assigns matters to judges, deter¬ 
mines whether the Court sits individ¬ 
ually or en banc, and prescribes rules of 
the Court not otherwise provided for in 
this Code. 

(c) Sessions of the Court of Appeals 
are held in Washington, D.C.. at times 
and places designated by the Chief 
Judge. 

§ 935.66 Clerk of ilie Court of Appeals 

There is a Clerk of the Court of Ap¬ 
peals, who is appointed by the Chief 
Judge. The Clerk maintains a public 
docket containing such information as 
the Chief Judge may prescribe, and per¬ 
forms such other duties as the Court 
directs. 

§ 935.67 Jurisdiction of the Court of 
Appeals. 

The Court of Appeals has jurisdiction 
over all appeals from the Wake Island 
Court. Decisions of the Court are final. 

§ 935.68 Qualifications. 

(a) No person may be appointed a 

judge, Island Attorney or Public De¬ 
fender under this part who is not a mem¬ 
ber of the bar of a State, District, or 
Territory. . 

(b) Civilian officers and employees oi 
the Department of the Air Force may w 
appointed as a judge, Island Attorney. 
Public Defender, or Clerk, to serve with¬ 
out additional compensation. 


Subpart H—Statute of Limitations 


§ 935.70 Limitation of actions. 

(a) No civil action may be filed mort 
than 1 year after the cause of action 


arose. . 

(b) No person is liable to be tn 
under this Code for any offense if tn 
offense was committed more than i y 

**>« the Wormtl®* cW 


Island Court. 

Subpart I—Subpoenas, 
Court 


Wake Island 


§ 935.80 Subpoenas. 

(a) The Clerk of the Court shall 

subpoenas for the attendance!) 
nesses. The subpoena must Indua 
name of the Court and the title, “ * ^ 
of the proceeding; and shall c ° “. w 
each person to whom it Is 
attend and give testimony at *'“ e c]crk 
and place specified therem. The ^t- 
shall issue a subpoena to a pai ty 
tag It, setting forth the name of tne * 
ness subpoenaed. slI jj. 

(b) The Clerk may also a who m 

poena commanding the Dape rs. 

it is directed to produce 
documents, or other objects ^ . books, 
therein. The Court may direct that ^ 
papers, and documents design 
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subpoena be produced before the Court 
at a time before the trial or before the 
time when they are to be offered in 
evidence. It may, upon their production, 
allow the books, papers, documents, or 
objects or portions thereof to be inspected 
by the parties and their representatives. 

(c) Any Peace Officer or any other 
person who is not a party and who is at 
least 18 years of age may serve a sub¬ 
poena. Service of a subpoena shall be 
made by delivering a copy thereof to the 
person named. 

(d) The Clerk of the Court shall as¬ 
sess and collect a witness fee of $3 for 
each subpoena requested by any party 
other than the United States, which 
shall be tendered to the witness as his 
witness fee together with service of the 
subpoena. Witnesses subpoenaed by the 
Island Attorney shall be entitled to a fee 
of $3 upon presentment of a proper 
claim therefor on the United States. 
No duly summoned witness may refuse, 
decline, or fail to appear or disobey a 
subpoena on the ground that the witness 
fee was not tendered or received. 

(e) Upon a showing that the evidence 
b necessary to meet the ends of justice 
and that the defendant is indigent, the 
Public Defender may request the Court 
to direct the Island Attorney to obtain 
the issuance of a subpoena on behalf of 
a defendant in a criminal case. Wit¬ 
nesses so called on behalf of the de¬ 
fendant shall be entitled to the same 
witness fees as witnesses requested by 
the Island Attorney. 

<f) Subpenas may be credited only 
to persons or things on Wake Island. 

Subpart J—Rules of Civil Procedure 

§ 935.90 General. 

(a) The Federal Rules of Civil Pro¬ 
cedure apply to civil actions in the Court 
to the extent the Presiding Judge con¬ 
siders applicable under the circum¬ 
stances. 

(b) There is one form of action called 
the “Civil Action.” 

.. J c * Except as otherwise provided in 
this part, there is not trial by jury. 

<d) A civil action begins with the filing 
“ ? u complaint with the Court. The form 
w the complaint is as follows except as 
t may be modified to conform as appro¬ 
priate to the particular action: 

In the Wake Island Court 
Civil Action No .. 


(Plaintiff)" ~ 

_ j Complaints 

(Defendant) I 

thatVCW. plaintiff alleges 

thft defen iant is Indebted to plaintiff in 

mandUrt' °* *. : that Plaintiff has do- 

has °* Said sum; that defendant 

used to pay; that defendant resides at 

Valdes at ° n Wake l8land ^ that plaintiff 


§ 935.91 


(Plaintiff) 

Summons. 


or ^ onthe ftlin S of a complaint, a Judge 
erk of the Court shall issue a sum- 
ns in following form and deliver 


it for service to a peace officer or other 
person specifically designated by the 
Court to serve It: 

In the Wake Island Court 


Civil Action No. 


(Plaintiff) 

vs. 


(Defendant) 


Summons 


To the above-named defendant; 

You are hereby directed to appear and 


answer the attached cause at ---—— on 

_ day of-- 19—, at 


_p.m. and to have with you all books, 

papers, and witnesses needed by you to 
establish any defense you have to said claim. 

You are further notified that in case 
you do not appear. Judgment wUl be given 
against you, for the amount of said claim, 
together with cost of this suit and the service 
of this order. 

Dated:__ 19— 


(Clerk, Wake Island Court) 

§ 935.92 Service of complaint. 

(a) A peace officer or other person 
designated by the Court to make service 
shall serve the summons and a copy of 
the complaint at Wake Island upon the 
defendant personally, or by leaving them 
at his usual place of abode with any 
adult residing or employed there. 

(b) In the case of a corporation, part¬ 
nership, joint stock company, trading 
association, or other unincorporated as¬ 
sociation, service may be made at Wake 
Island by delivering a copy of the sum¬ 
mons and complaint to any of its officers, 
a managing or general agent, or any 
other agent authorized by appointment 
or by law to receive service. 

§ 935.93 Delivery of summons to plain¬ 
tiff. 

The Clerk of the Court shall promptly 
provide a copy of the summons to the 
plaintiff, together with notice that if the 
plaintiff fails to appear at the Court at 
the time set for the trial, the case will be 
dismissed. The trial shall be set at a date 
that will allow each party at least 7 days, 
after the pleadings are closed, to prepare. 

§ 935.94 Answer. 

(a) The defendant may, at his election, 
file an answer to the complaint. 

(b) The defendant may file a counter¬ 
claim, setoff, or any reasonable affirma¬ 
tive defense. 

(c) If the defendant elects to file a 
counterclaim, setoff, or affirmative de¬ 
fense, the Court shall promptly send a 
copy of it to the plaintiff and shall allow 
him enough time to prepare his position 
with regard thereto. 

§935.95 Proceedings; record; judg¬ 
ment. 

(a) The presiding Judge is responsible 
for the making of an appropriate record 
of each civil action. 

(b) All persons shall give their testi¬ 
mony under oath or affirmation. The 
Senior Judge shall prescribe the oath and 
affirmation that may be administered by 
any Judge or the Clerk of the Court. 

(c) Each party may present witnesses 
and other forms of evidence. In addition, 


the presiding Judge may informally in¬ 
vestigate any controversy, in or out of 
the Court, if the evidence obtained as a 
result is adequately disclosed to all 
parties. Witnesses, books, papers, docu¬ 
ments, or other objects may be subpoe¬ 
naed as provided in § 935.80 for criminal 
cases. 

(d) The Court may issue its judgment 
in writing or orally from the bench. 
However, if an appeal is taken from the 
judgment, the presiding Judge shall, 
within 10 days after it is filed, file a 
memorandum of decision as a part of 
the record. The Judge shall place In the 
memorandum findings of fact, conclu¬ 
sions of law. and any comments that he 
considers will be helpful to a thorough 
understanding and just determination 
of the case on appeal. 

§ 935.96 Execution of judgment. 

(a) If, after 60 days after the date of 
entry of Judgment (or such other pe¬ 
riod as the court may prescribe), the 
judgment debtor has not satisfied the 
judgment, the judgment creditor may 
apply to the court for grant of execution 
on the property of the judgment debtor. 

(b) Upon a writ Issued by the court, 
any peace officer may levy execution on 
any property of the judgment debtor 
except— 

(1) His wearing apparel up to $300 
in value; 

(2) His beds, bedding, household 
furniture, and furnishings, stoves, and 
cooking utensils, up to $300 in value; and 

(3) Mechanics tools and implements 
of the debtor's trade up to $200 in value. 

(c) Within 60 days after levy of execu¬ 
tion, a peace officer shall sell the seized 
property at public sale and shall pay 
the proceeds to the Clerk of the court. 
The Clerk shall apply the proceeds as 
follows: 

(1) First, to the reasonable costs of 
execution and sale and court costs. 

<2) Second, to the judgment. 

(3) Third, the residue (if any) to the 
debtor. 

(d) In any case in which property has 
been seized under a writ of execution, 
but not yet sold, the property seized 
shall be released upon payment of the 
judgment, court costs, and the costs of 
execution. 

§ 935.97 Garnishment. 

(a) If a judgment debtor fails to 
satisfy a judgment in full within 60 days 
after the entry of judgment (or such 
other period as the court may prescribe, 
the court may, upon the application of 
the Judgment creditor issue a writ of 
garnishment directed to any person hav¬ 
ing money or property in his possession 
belonging to the judgment debtor or 
owing money to the judgment debtor. 
The following are exempt from 
judgment: 

(1) Ninety percent of so much of the 
gross wages as does not exceed $200 
due to the judgment debtor from his 
employer. 

(2) Eighty percent of so much of the 
gross v/ages as exceeds $200 but does 
not exceed $500 due to the judgment 
debtor from his employer; 
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(3) Fifty percent of so much of the 
gross wages as exceeds $500 due to the 
Judgment debtor from his employer. 

(b) The writ of gamislunent shall be 
served on the judgment debtor and the 
garnishee and shall direct the garnishee 
to pay or deliver from the money or 
property owing to the judgment debtor 
such money or property as the court 
may prescribe. 

(c) The garnished amount shall be 
paid to the Clerk of the Court, w T ho shall 
apply it as follows: 

(1) First, to satisfy the costs of gar¬ 
nishment and court costs. 

(2) Second, to satisfy the judgment. 

(3) Third, the residue (if any) to the 
judgment debtor. 

(d) Funds of the debtor held by the 
United States are not subject to 
garnishment. 

Subpart K—Rules of Criminal 
Procedure 

§ 935.1(H) Bail. 

(a) A person who is arrested on Wake 
Island for any violation of this part is 
entitled to be released on bail in an 
amount set by a Judge or Clerk of the 
Court, whcih may not exceed the max¬ 
imum fine for the offense charged. If 
the defendant fails to appear for ar¬ 
raignment, trial or sentence, or other¬ 
wise breaches any condition of bail, the 
Court, which may not exceed the max- 
whole or part of the bail and may on 
motion after notice to the surety or 
sureties, if any, enter a judgment for the 
amount of the forfeiture. 

(b) The Chief Judge may prescribe a 
schedule of ball for any offense under 
this Code which the defendant may elect 
to post and forfeit without trial, in which 
case the Court shall enter a verdict of 
guilty and direct forfeiture of the ball. 

(c) Bail will be deposited in cash with 
the Clerk of the Court. 

§ 935.101 Seizure of properly. 

Any property seized in connection 
with an alleged offense (unless the prop¬ 
erty is perishable) is retained pending 
trial in accordance with the orders of 
the Court. The property must be pro¬ 
duced in Court, if practicable. At the 
termination of the trial, the Court shall 
restore the property or the funds result¬ 
ing from the sale of the property to 
the owner, or make such other proper 
order as may be required and incor¬ 
porate its order in the record of the 
case. 

§935.102 Information. 

(a) Any offense may be prosecuted 
by a written information signed by the 
Island Attorney. However, if the offense 
is one for which issue of a citation is 
authorized by this part and a citation 
for the offense has been issued, the cita¬ 
tion serves as an information. 

(b) A copy of the Information shall 
be delivered to the accused, or his coun¬ 
sel, as soon as practicable after it is 
filed. 

(c) Each count of an information may 
charge one offense only and must be 
particularized sufficiently to Identify the 


place, the time, and the subject matter 
of the alleged offense. It shall refer to 
the provision of law under which the 
offense is charged, but any error in this 
reference or its omission may be cor¬ 
rected by leave of Court at any time 
before sentence and is not grounds for 
reversal of a conviction if the error or 
omission did not mislead the accused to 
his prejudice. 

§ 935.103 Motion** and pleas. 

(a) Upon motion of the accused at any 
time after filing of the information or 
copy of citation, the Court may order the 
prosecutor to allow the accused to inspect 
and copy or photograph designated 
books, papers, documents, or tangible ob¬ 
jects obtained from or belonging to the 
accused, or obtain from others by seizure 
or process, upon a showing that the items 
sought may be material to the prepara¬ 
tion of his defense and that the request 
is reasonable. 

(b) When the Court is satisfied that 
it has jurisdiction to try the accused as 
charged, it shall require the accused to 
identify himself and state whether or not 
he has counsel. If he has no counsel, but 
desires counsel, the Court shall give him 
a reasonable opportunity to procure 
counsel. 

(c) When both sides are ready for ar¬ 
raignment, or when the Court determines 
that both sides have had adequate oppor¬ 
tunities to prepare for arraignment, the 
Court shall read the charges to the ac¬ 
cused. explain them (if necessary), and, 
after the reading or stating of each 
charge in Court, ask the accused whether 
he pleads “guilty" or “not guilty.” The 
Court shall enter in the record of the 
case the plea made to each charge. 

(d) The accused may plead “guilty" 
to any or all of the charges against him, 
except that the Court may at its discre¬ 
tion refuse to accept a plea of guilty, and 
may not accept a plea without first de¬ 
termining that the plea is made volun¬ 
tarily with understanding of the nature 
of the charge. 

(e) The accused may plead “not 
guilty" to any or all of the charges 
against him. The Court shall enter a plea 
of not guilty if t}ie answer of the accused 
to any charge is such that it does not 
clearly amount to a plea of guilty or 
not guilty. 

(f) The accused may, at any stage of 
the trial, with the consent of the Court, 
change a plea of not guilty to one of 
guilty. The Court shall then proceed as 
if the accused had originally pleaded 
guilty. 

§ 935.1 Ot Sentence after a plea of 
guilty. 

If the Court accepts a plea of guilty 
to any charge or charges, it shall make 
a finding of guilty on that charge. Be¬ 
fore imposing sentence, the Court shall 
hear such statements for the prosecu¬ 
tion and defense, if any, as it requires to 
enable it to determine the sentence to be 
imposed. The accused or his counsel may 
make any reasonable statement he wishes 
in mitigation or of previous good char¬ 
acter. The prosecution may introduce 
evidence in aggravation, or of bad char¬ 


acter if the accused has introduced evi¬ 
dence of good character. The Court shall 
then impose any lawful sentence that It 
considers proper. 


§ 935.105 Trial. 

<a> If the accused pleads not guilty, he 
is entitled to a trial on the charges in 
accordance with procedures prescribed in 
the Rules of Criminal Procedure for the 
U.S. District Courts, except as other¬ 
wise provided in this part, to the extent 
the Presiding Justice considers practi¬ 
cable and necessary to the ends of jus¬ 
tice. There is no trial by jury. 

(b) All persons shall give their testi¬ 
mony under oath or affirmation. The 
Senior Judge shall prescribe the oath and 
affirmation that may be administered by 
any Judge or the Clerk of the Court. 

(c) Upon completion of the trial, the 
Court shall enter a judgment consisting 
of a finding or findings and sentence or 
sentences, or discharge of the accused. 

(d) The Court may suspend any sen¬ 
tence imposed, may order the revocation 
of any Island automobile permit in motor 
vehicle cases, and may place the accused 
on probation. It may delay sentencing 
pending the receipt of any presentencing 
report ordered by it. 

Subpart L—Appeals and New Trials 


§ 935.110 Appeal*. 


(a) Any party to an action may. 
within 15 days after judgment, appeal 
an interlocutory order, issue of law or 
judgment, except that an acquittal may 
not be appealed, by filing a notice of 
appeal with the Clerk of the Wake Island 
Court and serving a copy on the opposing 
party. Judgment is stayed while the 
appeal is pending. 

(b) Upon receiving a notice of appeal 
with proof of service on the opposing 
party, the Clerk shall forward the record 
of the action to the Wake Island Court 
of Appeals. 

(c) The appellant shall serve on the 
opposing party and file a memorandum 
setting forth his grounds of appeal with 
the Wake Island Court of Appeals 
wdthin 15 days after the date of the 
judgment. The appellee may serve and 
file a reply memorandum within 15 days 
thereafter. An appeal and the reply shall 
be deemed to be filed when deposited m 
the U.S. mail with proper P° sta £ e 
fixed, addressed to the Clerk, Waxe 
Island Court of Appeals, at his address 
in Washington, D.C. The period for filing 
of an appeal may be waived by the Coun 
of Appeals when the interests of justice 
so require. 

(d) The Court may proceed to Judg¬ 
ment on the record, or, If the cou 
considers that the interests of justice - 


quire, grant a hearing. 

(e) The decision of the Court of AP 
>als shall be in writing and d 

le record prepared by the Wake 

cmrt, on the proceedings before 

ourt of Appeals, if any be had, an 
ly memoranda that are filed, u ‘■ 
aurt of Appeals ojnsidera 
complete, the case may be rer ? rther 
» the Wake Island Court for furt 
roceedings. 
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(f) The decision of the Court of 
Appeals is final. 

§935.111 Ne*r trial, 

A Judge of the Wake Island Court may 
order a new trial as required in the in¬ 
terest of justice, or vacate any judgment 
and enter a new one, on motion made 
within a reasonable time after discovery 
by the moving party of matters consti¬ 
tuting the groups upon which the mo¬ 
tion for new trial or vacation of 
judgment is made. 

Subpart M—Peace Officers 


§935.120 Authority. 


Peace officers— 

(a) Have the authority of a sheriff at 
common law; 

(b) May serve any process on Wake 
Island that is allowed to be served under 
a Federal or State law. The officer serv¬ 
ing the process shall execute any required 
affidavit of service; 

(c) May conduct sanitation or fire pre¬ 
vention inspections; 

(d) Inspect motor vehicles, boats and 
aircraft; 

(e) May confiscate property used in 
the commission of a crime ; 

(f) May deputize any person to serve 
as a peace officer; 

(g) May Investigate accidents and 
suspected crimes; 

<h) May direct vehicular or pedes¬ 
trian traffic; 

(1) May remove and impound aban¬ 
doned or unlawfully parked vehicles, 
boats or aircraft, or vehicles, boats or 
aircraft interfering with fire control ap¬ 
paratus or ambulances; 

(j) May take possession of property 
lost, abandoned, or of unknown owner¬ 
ship; 

( k) Enforce quarantines; 

(l) May impound and destroy food, 
fish, or beverages found unsanitary; 

<m) May be armed; 

(n) May exercise custody over persons 
to arrest or confinement; 

(o) May issue citations; and 

Jp) May make arrests, as provided in 
I 935.122. 


§93a.l22 Arrests. 

( a) Any person may make an arrest 
°fi Wake Island, without a warrant, for 
any crime (including a petty offense) 
m *t is committed in his presence. 

( b) Any peace officer may, without a 
i ^J ant * arrest any person on Wake Is- 

who violates any provision of this 
part or commits a crime that is not a 
Ration of this part, in his presence, or 
mat he reasonably believes that person 
10 have committed. 

J? makin S an arrest, a peace officer 
ft r .;vT isplay a warrant. If he has one, 
clearly advise the person 
twf vT °* the violation alleged, and 
ereafter require him to submit and 
onS, before the appropriate official 

on Wake Island. 

In makln 8 an arrest, a peace of- 
r may use only the degree of force 


needed to effect submission, and may 
remove any weapon in the possession of 
the person arrested. 

(e) A peace officer may, whenever nec¬ 
essary to enter any building, vehicle, 
or aircraft to execute a warrant of ar¬ 
rest, force an entry after verbal warning. 

(f) A peace officer may force an entry 
into any building, vehicle, or aircraft 
whenever— 

(1) It appears necessary to prevent 
serious injury to persons or damage to 
property and time does not permit the 
obtaining of a warrant; 

(2) To effect an arrest when in hot 
pursuit; or 

(3) To prevent the commission of a 
crime which he reasonably believes is 
being committed or is about to be 
committed. 

§ 933.124 Warrants. 

Any judge of the Wake Island Court 
may issue or direct the Clerk to issue 
a warrant for arrest if, upon complaint, 
it appears that there is probable cause 
to believe an offense has been committed 
and that the person named in the war¬ 
rant has committed it. If a judge is not 
available, the warrant may be issued by 
the Clerk and executed, but any such 
warrant shall be thereafter approved or 
quashed by the first available judge. The 
issuing officer shall— 

(1) Place the name of the person 
charged with the offense in the war¬ 
rant, or if his name is not known, any 
name or description by which he can 
be identified with reasonable certainty; 

(2) Sign the warrant; 

(3) Describe in the warrant the of¬ 
fense charged; 

(4) Issue the warrant to a peace offi¬ 
cer for execution; and 

(5) Place in the warrant a command 
that the person charged with the offense 
be arrested and brought before the 
Court. 

§ 935.126 Release from custody. 

The Chief Judge may authorize the 
Clerk to issue pro forma orders of the 
Court discharging any person from cus¬ 
tody, with or without bail, pending trial, 
whenever further restraint is not re¬ 
quired for protection of persons or prop¬ 
erty on Wake Island. Persons not so dis¬ 
charged shall be brought before a Judge 
or U.S. Magistrate as soon as a Judge 
or Magistrate is available. Judges may 
discharge defendants from custody, with 
or without bail or upon recognizance, or 
continue custody pending trial as the 
Interests of Justice, in their discretion, 
require. 

§ 935.128 Citation in place of arrest. 

In any case in which a peace officer 
may make an arrest without a warrant, 
he may issue and serve a citation if he 
considers that the public interest does 
not require an arrest. The citation must 
briefly describe the offense charged and 
direct the accused to appear before the 
Wake Island Court at a designated time 
and place. 


Subpart N—Motor Vehicle Code 

§ 933.130 Applicability. 

This subpart applies to self-propelled 
motor vehicles (except aircraft), includ¬ 
ing attached trailers. 

§ 935.131 Right-haml side of the road. 

Each person driving a motor vehicle 
on Wake Island shall drive on the right- 
hand side of the road, except where nec¬ 
essary to pass or where a sign declaring 
one-way traffic is posted. 

§933.132 Speed limits. 

Each person operating a motor vehicle 
on Wake Island shall operate it at a 
speed— 

(a) That is reasonable, safe, and 
proper, considering road and weather 
conditions, the kind of motor vehicle, 
and the proximity to persons or build¬ 
ings, or both; and 

(b) That does not exceed 40 miles an 
hour or such lesser speed limit as may 
be posted. 

§ 935.133 Right-of-way. 

(a) A pedestrian has the right-of-way 
over vehicular traffic when In the vicinity 
of a building, school, or residential area. 

(b) In any case in which two motor 
vehicles have entered an intersection at 
the same time, the vehicle on the right 
has the right-of-way. 

(c) If the driver of a motor vehicle 
enters an intersection with the intent of 
making a left turn, he shall yield the 
right-of-way to any other motor vehicle 
that has previously entered the intersec¬ 
tion or is within hazardous proximity. 

(d) When being overtaken by another 
motor vehicle, the driver of the slower 
vehicle shall move it to the right to allow 
safe passing. 

(e) Each driver of a motor vehicle 
shall yield the right-of-way to an emer¬ 
gency vehicle on an emergency run. 

§ 933.134 Arm .signals. 

(a) A signal for a turn or stop Is made 
by fully extending the left arm as fol¬ 
lows; 

(1) Left turn—extend left arm hori¬ 
zontally. 

(2) Right turn—extend left arm up¬ 
ward. 

(3) Stop or decrease speed—extend 
left arm downward. 

(b) A signal light or other device may 
be used in place of an arm signal pre¬ 
scribed in paragraph (a) of this section 
if it is visible and intelligible. 

§935.135 Tam*. 

(a) Each person making a right turn 
in a motor vehicle shall make the ap¬ 
proach and turn as close as practicable to 
the right-hand curb or road edge. 

(b) Each person making a left turn in 
a motor vehicle shall make the approach 
and turn immediately to the right of the 
center of the road, except that on multi¬ 
lane roads of one-way traffic flow he may 
make the turn only from the left lane. 
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(c) No person may make a U-tum in a 
motor vehicle if he cannot be seen by the 
driver of each approaching vehicle within 
a distance of 500 feet. 

(d) No person may place a vehicle in 
motion from a stopped position, or 
change from or merge into a lane of 
traffic, until he can safely make that 
movement. 

§ 933.136 General operating rules* 

No person may, while on Wake 
Island— 

(a) Operate a motor vehicle in a care¬ 
less or reckless manner; 

(b) Operate or occupy a motor vehicle 
while he is under the influence of a drug 
or intoxicant; 

(c) Consume an alcoholic beverage (in¬ 
cluding beer, ale, or wine) while he is in 
a motor vehicle; 

(d) Operate a motor vehicle that is 
overloaded or is carrying more passen¬ 
gers than it was designed to carry; 

(e) Ride on the running board, step, or 
outside of the body of a moving motor 
vehicle; 

(f) Ride a moving motor vehicle with 
his arm or leg protruding: 

(g) Operate a motor vehicle in a speed 
contest or drag race; except in areas 
designated for the purpose by the Com¬ 
mander and under safety precautions 
approved by him; 

(h) Park a motor vehicle for a period 
longer than the posted time limit; 

(i) Stop, park, or operate a motor vehi¬ 
cle in a manner that impedes or blocks 
traffic; 

(j) Park a motor vehicle in an un¬ 
posted area, except adjacent to the right- 
hand curb or edge of the road; 

(k) Park a motor vehicle in a reserved 
or restricted parking area that is not as¬ 
signed to him: 

(l) Sound the horn of a motor vehicle, 
except as a warning signal; 

(m) Operate a tracked or cleated vehi¬ 
cle in a manner that damages a paved or 
compacted surface; 

(n) Operate any motor vehicle con¬ 
trary to a posted traffic sign; 

(o) Operate a motor vehicle as to fol¬ 
low any other vehicle closer than is safe 
under the circumstances; 

(p) Operate a motor vehicle off of es¬ 
tablished roads, or in a cross-country 
manner, except when necessary in con¬ 
ducting business; or 

(q) Operate a motor vehicle at night 
on the traveled part of a street or road, 
without using operating headlights. 

§ 935.137 Operating requirement#. 

(a) Each person operating a motor 
vehicle on Wake Island shall— 

(1) Dim the headlights of his vehicle 
when approaching an oncoming vehicle 
at night; and 

(2) Comply with any special traffic in¬ 
struction given by an authorized person. 

§ 935.138 Motor bus operation. 

Each person operating a motor bus on 
Wake Island shall— 

(a) Keep its doors closed while the bus 
is moving with passengers on board; and 

(b) Refuse to allow any person to 
board or alight the bus while it is moving. 


§ 935.139 Motor vehicle operator qual¬ 
ifications. 


shall register it within 10 days after 
obtaining custody. 


(a) No person may operate a privately 
owned motor vehicle on Wake Island un¬ 
less he has an island operator's permit. 

(b> The Commander may issue— 

(1) A student operator’s permit to any 
person who is at least 14 years of age, to 
be exercised only when the holder is ac¬ 
companied by a qualified operator who 
assumes full responsibility for operating 
the vehicle; and 

(2) An unlimited operator’s permit to 
any person who is at least 16 years of age 
and satisfactorily demonstrates safe¬ 
driving knowledge, ability, and physical 
fitness. 

(c) No person may operate, on Wake 
Island, a motor vehicle owned by the 
United States unless he holds a current 
operator’s permit issued by the United 
States. 

(d) Each person operating a motor ve¬ 
hicle on Wake Island shall present his 
operator’s permit to any peace officer, for 
inspection, upon request. 

§ 935.139a Motor vehicle maintenance 
ami equipment. 

(a) Each person who has custody of a 
motor vehicle on Wake Island shall pre¬ 
sent that vehicle for periodic safety in¬ 
spection, as required by the Commander. 

(b) No person may operate a motor 
vehicle on Wake Island unless it is in a 
condition that the Commander considers 
to be safe and operable. 

(c) No person may operate a motor 
vehicle on Wake Island unless it is 
equipped with an adequate and properly 
functioning— 

(1) Horn; 

(2) Wiper, for any windshield; 

(3) Rear vision mirror; 

(4) Headlights and taillights; 

(5) Muffler; and 

(6) Spark or ignition noise sup¬ 
pressors. 

(d) No person may operate a motor 
vehicle on Wake Island if that vehicle 
is equipped with a straight exhaust or 
muffler cutoff, except as may be author¬ 
ized pursuant to § 935.136(g). 

Subpart O—Registration and Island 
Permits 

§ 935.140 Registration. 

(a) Each person who has custody of 
any of the following on Wake Island shall 
register it with the Commander. 

(1) A privately owned motor vehicle. 

(2) A privately owned boat. 

(3) An animal. 

(4) Any device or instrument primar¬ 
ily designed for inflicting bodily injury, 
including a gun, pistol, or other firearm 
operated by air, gas, spring, or otherwise. 

(5) A narcotic or dangerous drug or 
any poison. 

(6) Any explosive. 

(b) Each person who obtains custody 
of an article described in subparagraphs 
(4), (5), or (6) of paragraph (a) of this 
section shall register it immediately upon 
obtaining custody. Each person who ob¬ 
tains custody of any other article de¬ 
scribed in paragraph (a) of this section 


§ 935.141 Island permit for boat, ve¬ 
hicle* or firearm. 


(a) No person may use a privately 
owned motor vehicle, boat, or a firearm, 
gun, or pistol operated by air, gas, or 
spring, or otherwise, on Wake Island un¬ 
less he has an island permit for it. 

(b) The operator of a motor vehicle 
shall display its registration number on 
the vehicle in a place and manner pre¬ 
scribed by the Commander. 

§ 935.142 Activities for which permit i* 
required. 

No person may engage in any of the 
following on Wake Island unless he has 
an island permit: 

(a) Any business, commercial, or rec¬ 
reational activity conducted for profit, 
including a trade, profession, calling, or 
occupation, or an establishment where 
food or beverage is prepared, offered, or 
sold for human consumption (except for 
personal or family use). 

(b) The practice of any medical pro¬ 
fession, including dentistry, surgery, 
osteopathy, and chiropractic. 

(c) The erection of any structure or 
sign, including a major alteration or en¬ 
largement of an existing structure. 

(d) The discharge of explosives or 
fireworks or of firearms, guns, or pistols 
operated by air, gas. spring, or otherwise. 

(e) Hie burial of any human or ani¬ 
mal remains, except that fish and bail 
scrap may be buried at beaches where 
fishing is permitted, without obtaining a 
permit. 

< f) Keeping or maintaining an animal 

Subpart P—Public Safety 

§ 933.150 Emergency requirement* 
restrictions. 

In the event of any fire, crash, search, 
and rescue, natural disaster, national 
peril, radiological hazard, or other 
calamitous emergency— 

(a) No person may impede or hamper 
any officer or employee of the Unitea 
States or any other person who nas 
emergency authority; 

(b) No unauthorized persons may con¬ 
gregate at the scene of the emergency, 
and 

(c) Each person present shall promptly 
obey the instructions, signals, or alarm 
of any peace officer, fire or crash ere . 
or other authorized person, and at. 
orders of the Commander. 


J935.151 Fire hazards 

(a) Each person engaged in a business 
>r other activity on Wake Island sr • 
it his expense, provide and maintain 

in accessible location) fire extin guL. 

>f the type, capacity, and quantity sa 
actory for protecting life and P 1 ^ j 
n the areas under that person s con • 

(b) To minimize fire hazards, no Pe- 

>on may store any waste or mflam 
luids or materials except in a ma 
md at a place prescribed hi J - 
Commander. 
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§ 933.133 Use of hpocial area#. 

TUe Commander may regulate the use 
of designated or posted areas on Wake 
Island, as follows: 

(a) Restricted areas—which no person 
may enter without permission. 

<b) Prohibited activities areas—in 
which no person may engage in any 
activity that is specifically prohibited. 

(c) Special purpose areas—in which 
no person may engage in any activity 
other than that for which the area is 
reserved. 

§933.133 Uncxploded ordnance male- 
rial. 

Any person who discovers any unex¬ 
ploded ordnance material on Wake Is¬ 
land shall refrain from tampering with 
it and shall immediately report its site 
to the Commander. 

§ 935.154 IJoat operation#. 

The operator of each boat used at 
Wake Island shall conform to the limi¬ 
tations on its operations as the Com¬ 
mander may prescribe in the public 
interest. 

§935.1 55 Moating objects. 

No person may anchor, moor, or beach 
any boat, barge, or other floating object 
on Wake Island in any location or man¬ 
ner other than as prescribed by the 
Commander. 

Approved this 19th day of June 1972 
at Washington, D.C. 

Robert C. Seamans, Jr. 

Secretary of the Air Force. 

1FR Doc.72-9461 Piled 6-22-72;8:45 amj 


Chapter XVI—Selective Service 
System 

PART 1626—APPEAL TO APPEAL 
BOARD 

PART 1627—APPEAL TO THE 
PRESIDENT 


Conscientious Objectors 

on May 12, 1972. the Acting 
of Setective Service published 
of P r °P<>sed amendments to 
^ectlve Service Regulations, 37 F.R. 
*>66 of May 12, 1972; and 
wi ( wu' eaS s uch publication complied 
Publication requirement of sec- 
. ° n of the Military Selective Serv- 
‘ ct <50 App. U.8.C. section 451 et 
eHn * more than 30 days have 
dun ^ sut>se ^ uent to such publication 
nnhr 2 P eri °d comments from the 
erf , 1C bave been received and consid- 
thp t^ an ^ 1 certlf y that I have requested 
2<n ° f offlcials named In section 
of Execu tive Order 11623 and none 

he m ha5 timely request€d that th0 

decision^ referred the President for 

by virtue of the author- 
Servlr a n me by Miiitary Selective 

section ? J?;? 8 amcnded < 50 APP. U.S.C. 

i et seq.) and Executive Order 


11623 of October 12, 1971, the Selective 
Service Regulations, constituting a por¬ 
tion of Chapter XVI of Title 32 of the 
Code of Federal Regulations, are hereby 
amended, effective 11:59 p.m., e.d.s.t., on 
June 24, 1972, as follows: 

Section 1626.2 Time limit within which 
registrant may appeal , Is amended to 
read as follows: 

§ 1626.2 Time limit within whieli regis¬ 
trant may appeal. 

The registrant must file his appeal and 
his request for a personal appearance 
before the appeal board, if such personal 
appearance is desired, within 15 days 
after the date the local board mails to 
the registrant a Notice of Classification 
(SSS Form 110) or letter pursuant to 
§ 1624.5 of this chapter. At any time 
prior to the date the local board mails 
to the registrant an order to report for 
induction or for alternate service, the 
local board will permit him to appeal 
even though the period for taking an 
appeal has elapsed, if it is satisfied that 
his failure to appeal within such period 
was due to some cause beyond his con¬ 
trol. If the local board grants an exten¬ 
sion of time to appeal to the registrant, 
he may within such extended period also 
request a personal appearance before the 
appeal board. 

Section 1627.7 Appeal to the President 
stays induction , is amended to read as 
follows: 

§ 1627.7 Appeal to the President stay# 
an order for induetion or for alter¬ 
nate service in lieu of induction. 

The local board shall not issue a regis¬ 
trant an order to report for induction or 
for alternate service in lieu of induction 
either during the period afforded the 
registrant to take an appeal to the Presi¬ 
dent or during the period such appeal is 
pending. Any order to report for induc¬ 
tion or for alternate service in lieu of in¬ 
duction which has been issued during 
either of such periods shall be ineffective 
and shall be cancelled by the local board. 
Whenever an appeal to the President 
has been taken by a person entitled to 
do so, any order to report for induction 
or for alternate service in lieu of induc¬ 
tion which has previously been issued to 
the registrant shall be ineffective and 
shall be cancelled by the local board. 

Byron V. Pepitone, 
Acting Director. 

June 20, 1972. 

IFR Doc.72-9527 Piled 8-22-72;8:51 ami 

Title 40—PROTECTION 
OF ENVIRONMENT 

Chapter I—Environmental Protection 
Agency 

PART 140—MARINE SANITATION 
DEVICE STANDARD 

Standards of Performance 

On May 12, 1971, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (36 F.R. 8739), setting 


forth the proposed text of regulations 
promulgating Federal standards of per¬ 
formance for marine sanitation devices 
as required by section 13 of the Federal 
Water Pollution Control Act, as 
amended, 33 U.S.C. 1163. 

Pursuant to the above notice, several 
public hearings were held. In addition, 
numerous written comments were re¬ 
ceived from interested persons. In light 
of these hearings and comments, and 
after further consideration of the eco¬ 
nomic costs involved and the limits of 
available technology, the regulations as 
proposed have been modified, and, as 
modified, are hereby promulgated. 

The proposed regulations would have 
required marine sanitation devices to 
provide a high level of treatment, ap¬ 
proximately the equivalent of the sec¬ 
ondary treatment standards for munic¬ 
ipal waste facilities. However, it has 
been found that flow-through devices to 
meet this standard are presently not 
available for smaller vessels, and are not 
expected to be available in time for in¬ 
stallation by the effective date of the 
regulation. 

Within the constraints of present tech¬ 
nology, essentially two choices of stand¬ 
ards were presented: A standard which 
could be met by a flow-through device 
providing primary treatment and disin¬ 
fection, or a standard requiring no dis¬ 
charge of sewage. Both types of stand¬ 
ards would pose problems. On the one 
hand, flow-through devices will not al¬ 
ways operate at designed levels of treat¬ 
ment, due to lack of proper maintenance; 
and there Is no practical way for enforce¬ 
ment personnel to insure that proper 
maintenance will be carried out. More¬ 
over, the treatment provided by an on¬ 
board flow-through device could be con¬ 
sidered inadequate In certain waters, and 
as a result there would be a demand for 
creation of no discharge zone permits 
provided for in section 13(f) of the Act. 
Yet widespread establishment of such 
zones would destroy the uniformity which 
Congress was attempting to achieve in 
this area by authorizing the establish¬ 
ment of Federal standards. 

The alternative—no discharge of sew¬ 
age—also poses problems. Pumpout facil¬ 
ities are unavailable in most docks and 
marinas. In many cases the level of 
treatment which the wastes would receive 
on shore after having been pumped out 
would be inadequate. And for certain 
types of vessels, on-board retention or 
complete disposal on board of sewage 
is not feasible. However, for the reasons 
explained below, we think these problems 
are solvable In a reasonable period of 
time. 

After consideration of these and other 
factors, it was decided to promulgate a 
standard requiring no discharge. A provi¬ 
sion is added to the effect that boat own¬ 
ers who install a device on existing vessels 
providing primary treatment and disin¬ 
fection prior to the effective date of the 
standards will be considered to be in 
compliance with the standards for a pe¬ 
riod of time after the effective date. 

Permitting the installation of primary 
devices has been done to obtain the maxi¬ 
mum amount of immediate pollution 
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abatement during that period required 
tor the widespread installation of pump¬ 
out facilities. It is realized that this will 
require a period of 4 to 5 years and that 
the installation of such facilities will take 
place as the need for them grows. 

The problem of vessels for which no 
discharge devices are not feasible, will 
be substantially alleviated by the provi¬ 
sion permitting existing vessels to install 
primary treatment with disinfection 
prior to the effective date of the stand¬ 
ards. The problem could be further al¬ 
leviated by the granting of waivers pur¬ 
suant to section 13(c) (2) of the Act, and 
the Environmental Protection Agency 
plans to cooperate with the Coast Guard 
in determining which vessels should be 
exempt from the no discharge require¬ 
ment, either because such requirement 
is not practicable for certain vessels or 
because of an undue economic burden 
imposed. In light of this waiver provision, 
it was believed that the general Federal 
standard should not be drawn to accom¬ 
modate the particular problems of cer¬ 
tain vessels, so long as the standard is 
generally feasible. 

The treatment that onshore facilities 
can provide is always likely to be better 
than the treatment provided by any on¬ 
board treatment device that is presently 
available or is developed in the future— 
especially in the case of on-board devices 
on small vessels—since lack of space, cost 
constraints, and the lack of trained per¬ 
sonnel to operate and maintain an on¬ 
board device will inevitably limit its ef¬ 
fectiveness as compared with on-shore 
treatment plants. Thus it is believed that 
the standard herein promulgated, once it 
is supplemented by development of 
pump-out facilities and adequate on¬ 
shore treatment facilities, will insure the 
maximum possible pollution abatement. 
And in the meantime, the provision en¬ 
couraging the installation of primary 
treatment and disinfection on existing 
vessels prior to the effective date of the 
standards will lead to some immediate 
pollution abatement pending the effec¬ 
tive date of the no discharge standard. 

Initial standards and regulations 
promulgated under section 13 of the Act 
preempt any statute or regulation of a 
State or political subdivision with respect 
to the design, manufacture, or installa¬ 
tion or use of any marine sanitation de¬ 
vice on any vessel subject to section 13. 
However, such preemption does not take 
place until the effective date of the 
initial standards and regulations, includ¬ 
ing the regulations to be promulgated 
by the Secretary of Transportation. In 
accordance with section 13, this regula¬ 
tion becomes effective for new vessels 
2 years after promulgation of the reg¬ 
ulations by the Secretary of Transpor¬ 
tation and for existing vessels 5 years 
after such promulgation. 

It should be noted that, in accordance 
with section 13 of the Act, these stand¬ 
ards apply only to navigable waters of 
the United States. Many inland lakes 
and rivers do not connect with bodies of 
water used in interstate commerce and 
hence are not part of the navigable 
waters of the United States. Conse¬ 


quently, they are not covered by these 
regulations. 

Sec. 

140.1 Definitions. 

140.2 Scope of standard. 

140.3 Standard. 

140.4 Complete prohibition. 

140.5 Analytical procedures. 

Authority: The provisions of this Part 
140 are Issued under sec. 13, 70 Stat. 500, as 
amended, 83 U.S.C. 1163. Interpret or apply 
sec. 13(b)(1), 84 Stat. 100, 33 U.S.C. 1163 
(b)(1). 

§ 140.1 Definitions. 

For the purpose of these standards the 
following definitions shall apply: 

(a) “Sewage” means human body 
wastes and the wastes from toilets and 
other receptacles intended to receive or 
retain body wastes: 

(b) ‘'Discharge” includes, but is not 
limited to, any spilling, leaking, pump¬ 
ing, pouring, emitting, emptying, or 
dumping; 

(c) “Marine sanitation device” in¬ 
cludes any equipment for installation on 
board a vessel and which is designed to 
receive, retain, treat, or discharge sew¬ 
age, and any process to treat such 
sewage: 

(d) "Vessel” includes every descrip¬ 
tion of watercraft or other artificial con¬ 
trivance used, or capable of being used, 
as a means of transportation on the 
navigable waters of the United States; 

(e) “New vessel” refers to any vessel 
on which construction was initiated on or 
after the date of promulgation of the 
standards and regulations; 

(f) “Existing vessel” refers to any ves¬ 
sel on which construction was initiated 
prior to the date of promulgation of the 
standards and regulations; 

(g) “Fecal coliform bacteria” are 
those organisms associated with the in¬ 
testine of warm blooded animals that are 
commonly used to indicate the presence 
of fecal material and the potential pres¬ 
ence of organisms capable of causing 
disease in man. 

§ 140.2 Scope of standard. 

The standard adopted herein applies 
only to vessels on which a marine toilet 
facility has been installed. The standard 
does not require the installation of a 
toilet facility on any vessel that ia not so 
equipped. The standard applies to ves¬ 
sels owned and operated by the United 
States unless the Secretary of Defense 
finds that compliance would not be in 
the interest of national security. 

§ 140.3 Standard. 

(a) Marine sanitation devices in¬ 
stalled on vessels covered by these regu¬ 
lations shall be designed and operated to 
prevent the overboard discharge of sew¬ 
age, treated or untreated, or of any waste 
derived from sewage, into the navigable 
waters of the United States. 

(b) This standard shall be effective for 
new vessels 2 years after initial promul¬ 
gation of implementing Coast Guard reg¬ 
ulations under section 13(b)(1) of the 
Act (or. in the case of vessels owned and 
operated by the Department of Defense, 
2 years after promulgation of implement¬ 


ing regulations by the Secretary of De¬ 
fense under section 13(d) of the Act), 
and for existing vessels 5 years after such 
promulgation. 

(c> Any existing vessel equipped with 
a marine sanitation device which is cer¬ 
tified by the Coast Guard as being ca¬ 
pable of providing a degree of treatment 
which (1) under the conditions of the 
certification program to be established by 
the Coast Guard, will reduce fecal coli¬ 
form bacteria to no more than 1,000 per 
100 milliliters and prevent the discharge 
of an effluent with visible floating solids; 
and (2) is installed on or before the date 
of initial promulgation of implementing 
Coast Guard regulations under section 13 
(b)(1) of the Act, or within 3 years after 
the time of promulgation, shall not be 
required to comply with paragraph (a> 
of this section. This exemption from 
compliance with paragraph (a) of this 
section shall continue so long as the de¬ 
vice remains operable. 

(d) Any existing vessel equipped with 
a marine sanitation device certified as 
provided in paragraph (c) of this section 
which is installed after 3 years from the 
date of initial promulgation of imple¬ 
menting Coast Guard regulations under 
section 13(b)(1) of the Act, but before 
the effective date of paragraph (ai of 
this section with respect to existing ves¬ 
sels, shall not be required to comply with 
paragraph (a) of this section for 3 years 
following such effective date: Provided, 
That the device remains operable 

(e) The degree of treatment described 
in paragraph (c) of this section is an 
“appropriate standard” for purposes of 
Coast Guard and Department of Defense 
certification pursuant to section 13 
(2) of the Act. 

(f) This section is not to be construed 
to accelerate the effective date of sec¬ 
tion 13(g)(1) of the Act. 


§140.4 Complete prohibition* 

A State may make a written applica¬ 
tion to the Administrator, Environmental 
Protection Agency, for the issuance oi » 
regulation completely prohibiting 
charge from a vessel of any ***** 
(whether treated or not) into parties 
waters of the State, or specified person 
thereof, where such waters constuu 
navigable waters of the United Stww- 
Such application shall specify with pa * 
ticularity the waters, or portions tner • 
for which a complete prohibition is 
sired. The application shall also hem • 
strate that a complete prohibition 
required by applicable water d ua . 
standards; and in this connection 
application shall include: (a) A 
ment of the applicable water ^uau 
standards; and (b) justification f°r 
belief that the discharge of sewage xwj 
vessels may contribute to a vi olatio * 
water quality standards in the . 
or portions thereof which are the su J 
of the application. If, on the basis ° in . 
State’s application and an y 0 t Hrn j n . 
formation available to him, the Aa 
istrator is unable to make a frnh 10 * 
applicable water quality standai a#. 
quire a complete prohibition of a “- ^ 
charge in the waters or portions 
covered by the application, he sha 
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the reasons why he cannot make such 
a finding, and shall deny the application. 
If the Administrator makes a finding 
that applicable water quality standards 
require a complete prohibition of any 
discharge in all or any part of the waters 
or portions thereof covered by the State's 
application, he shall publish such finding 
together with a notice of proposed rule 
making, and then shall proceed in ac¬ 
cordance with 5 U.S.C. 553. If the Admin¬ 
istrator’s finding is that applicable water 
quality standards require a complete 
prohibition covering a more restricted 
or more expanded area than that ap¬ 
plied for by the State, he shall state the 
reasons why his finding differs in scope 
from that requested in the State’s appli¬ 
cation. No regulation under this section 
shall be issued to take effect sooner than 
the effective date of the initial standards 
and regulations issued under section 
13(b)(1) of the Act. 

§ 110.3 Analytical procedure*. 

In determining the composition and 
quality of effluent discharged from 
marine sanitation devices the procedures 
contained in the current “Standard 
Methods for the Examination of Water 
and Wastewater," or subsequent revi¬ 
sions or amendments thereto, shall be 
employed. 

Dated: June 20,1972. 

William D. Ruckelshaus, 

Administrator. 

IFR Doc.72-9497 Filed 6-22-72:8:51 amj 


Title 49—TRANSPORTATION 

Chapter V—National Highway Traffic 
Safety Administration, Department 
of Transportation 

[Docket No. 69-7; Notice 191 

part 571—motor VEHICLE SAFETY 
STANDARDS 


Occupant Crash Protection 

Purpose of this notice is (1) to 
«aopt the method of calculating head 
^jury proposed in Notice 17 of Docket 
tn '‘ F.R. 5507) as an amendment 
flrrf m of M°t° r Vehicle Safety Stand- 
AQncS;Occupant Crash Protection, 
nnri » 571 /208. and (2) to respond in 

thl 1 10 petiti °ns Tor reconsideration of 
ul ai ? endn ients to the standard pub- 
F n , Notice 16 ’ February 24, 1972 (37 
arirtr J91 L ) * The issue involving Notice 16 
by this notic e is the appli- 
llea <i injury criterion of 
tion 1° belt restraint systems. Ac- 
srhorf??? o rema ining issues has been 

July 1 1972 r completion not later tiian 

Sbrt^ alc ? l ? tion °f head injury criterion . 
to su k s *antive objections were raised 
the method of calculating 

eriterion. Several com- 
accoiArJl'? estionec * tile use of resultant 
p2^ ions rather than the anterior- 
nor accelerations used in the origi¬ 


nal development of the Wayne State 
University tolerance curve. Although the 
curve was originally based on anterior- 
posterior acceleration data, its validity 
for resultant accelerations appears to 
be confirmed by subsequent tests using 
resultant accelerations computed from 
biaxial accelerometers. Resultant ac¬ 
celerations have therefore been used in 
the amended criterion. 

The question of the permissible level 
was again raised, with some commenters 
supporting a level of 1,500 even under the 
revised method of calculation. This agen¬ 
cy’s position is that adequate justifica¬ 
tion has not been demonstrated for a 
numerical increase in the severity level, 
although adjustments in the method of 
calculation adopted herein may have the 
effect of allowing greater cumulative ac¬ 
celerations than would have been al¬ 
lowed under the Gadd Severity Index. 
With a new calculation, the higher nu¬ 
merical level is less supportable than 
before and it is accordingly rejected. 
The amendment to S6.2 is adopted as 
proposed. 

n. Applicability of the head injury cri¬ 
terion to seatbelt systems. The decision 
to postpone the date of mandatory in¬ 
stallation of passive restraints until 
August 15. 1975, was made in consid¬ 
eration of the hardship that would have 
been imposed on many manufacturers by 
a requirement to provide passive re¬ 
straints by the original date of August 15, 
1973. The injury criteria of the stand¬ 
ard, measured in a barrier crash with 
instrumented dummies, were applied to 
belt systems as well as passive systems 
that might be used to meet the require¬ 
ments of the standard, beginning 
August 15, 1973. 

Several manufacturers have petitioned 
for the removal of the injury criteria, 
particularly those for head injury, from 
the belt system tests. Their concern 
arises from their test results indicating 
that in many vehicles currently avail¬ 
able belt systems either do not meet or 
only marginally meet the head injury 
criteria. They have argued that much, 
perhaps most, of the acceleration that 
contributes to the head Severity Index 
measurement with a shoulder-belted 
dummy occurs as the head flops loosely 
forward without striking anything in 
the vehicle. Actual field collision data, 
they maintain, does not indicate that 
this type of head movement by shoulder- 
belted vehicle occupants in a crash is 
a serious injury-producing factor. They 
question the correlation between results 
of the dummy tests and the actual pro¬ 
tective characteristics of the belt 
systems. 

The NHTSA recognizes the uncertainty 
concerning the significance of head 
movement by a shoulder-belted occupant 
whose head does not strike the forward 
part of the vehicle, although it considers 
the present evidence too scanty to be con¬ 
clusive in either direction. It also recog¬ 
nizes that the leadtime for any major de¬ 
sign or component changes for the 1974 
models has been virtually exhausted. 
Recent materials submitted to the docket 


indicate that presently existing inflatable 
restraint systems can meet the head in¬ 
jury criteria with little difficulty. The 
inhert limitations in lap-and-shoulder- 
belt systems make it considerably more 
difficult for those systems to meet these 
criteria, although belt systems have been 
found to provide protection at moderate 
speeds. 

For these reasons, it has been decided 
that a temporary modification in the 
head injury measurements for belt sys¬ 
tems is justified. The amendment made 
by this notice in response to the peti¬ 
tions affects vehicles manufactured be¬ 
fore August 15, 1975, and provides that 
measurement of head acceleration be¬ 
gins, for purposes of computing the head 
injury criterion for belted dummies, only 
at the moment at which the head strikes 
some portion of the vehicle other than a 
belt. The measurement will thus include 
any contact with the windshield or dash¬ 
board, for example, or the effects of re¬ 
bound against the seat back, but preim¬ 
pact accelerations of the head will be 
excluded. 

This agency will examine closely the 
accident data bearing on the traumatic 
effect of nonimpactive head accelerations, 
as well as such laboratory data as may be 
gathered, for example from cadaver 
studies. Work is also in progress con¬ 
cerning the correlation between dummy 
and human behavior, with a view to more 
sophisticated instrumentation and meas¬ 
urement of vehicle performance, and to 
continued evaluation of the head injury 
criterion for the entire test crash event. 

In consideration of the foregoing, 
paragraph S6.2 of Motor Vehicle Safety 
Standard No. 208. Occupant Clash Pro¬ 
tection, 49 CFR 571.208, is amended to 
read as follows: 

S6.2 The resultant acceleration at the 
center of gravity of the head shall be 
such that the expression: 


IVM 

f a dll 


J 


shall not exceed 1,000. where a is the 
resultant acceleration expressed as a 
multiple of g (the acceleration of grav¬ 
ity), and U and tj are any two points in 
time during the crash. However, in the 
case of a vehicle manufactured before 
August 15, 1975, when the dummy is re¬ 
strained by a seat belt system, t x and U 
are any tw*o points in time after the head 
contacts a part of the vehicle other than 
the belt system. 

Effective date. July 24, 1972. Because 
this amendment modifies an existing rule 
in a manner that imposes no additional 
substantive requirements, it is found for 
good cause shown that an effective date 
less than 180 days from the date of 
issuance is in the public interest. 

(Secs. 103, 119, National Traffic and Motor 
Vehicle Safety Act, 15 U.S.C. 1392, 1407, dele¬ 
gation of authority at 49 CFR 1.51) 

Issued on June 20, 1972. 

Douglas W. Toms. 

Administrator . 

[FR Doc.72-9532 Filed 6-20-72:4:09 pmj 
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DEPARTMENT OF THE 
TREASURY 

Internal Revenue Service 
[ 26 CFR Part 31 1 
EMPLOYMENT TAXES 

Withholding With Respect to 
Part-Year Employment 

Notice is hereby given that the regu¬ 
lations set forth in tentative form in the 
attached appendix are proposed to be 
prescribed by the Commissioner of In¬ 
ternal Revenue, with the approval of the 
Secretary of the Treasury or his dele¬ 
gate. Prior to the final adoption of such 
regulations, consideration will be given 
to any comments or suggestions pertain¬ 
ing thereto which are submitted in writ¬ 
ing (preferably six copies) to the Com¬ 
missioner of Internal Revenue. Atten¬ 
tion: CC:LR:T. Washington. D.C. 20224. 
by July 24. 1972. Any written comments 
or suggestions not specifically designated 
as confidential in accordance with 26 
CFR 601.601(b) may be inspected by 
any person upon written request. Any 
person submitting written comments or 
suggestions who desires an opportunity 
to comment orally at a public hearing on 
these proposed regulations should sub¬ 
mit his request, in writing, to the Com¬ 
missioner by July 24.1972. In such case a 
public hearing will be held, and notice of 
the time, place, and date will be pub¬ 
lished in a subsequent issue of the Fed¬ 
eral Register, unless the person or per¬ 
sons who have requested a hearing with¬ 
draw their requests for a hearing before 
notice of the hearing has been filed with 
the Office of the Federal Register. The 
proposed regulations are to be issued 
under the authority contained in section 
7805 of the Internal Revenue Code of 
1954 (68A Stat. 917; 26 U.S.C. 7805). 

[sealI Johnnie M. Walters, 
Commissioner oj Internal Revenue . 

In order to authorize the use of a new 
method of computing the amount of in¬ 
come tax to be deducted and withheld 
with respect to part-year employment. 
§ 31.3402(h) (4)-l of the Employment 
Tax Regulations (26 CFR Part 31) is 
amended by inserting headings in para¬ 
graphs (a) and (b) and by adding a new 
paragraph (c) to read as follows: 

§ 31.3102(h) (4)-l Ollier methods. 

(a) Maximum permissible devia¬ 
tion. • * * 

(b) Combined FICA and income tax 
withholding. • • • 

(c) Part-year employment method of 
withholding —(1) In general. In addi¬ 
tion to the methods authorized by other 
paragraphs of this section, in the case 


of part-year employment (as defined in 
subparagraph (4) of this paragraph) 
where the employee has in effect a re¬ 
quest that the amount of tax to be with¬ 
held from his wages be computed ac¬ 
cording to the part-year employment 
method described in this paragraph the 
employer may determine the amount of 
tax to be deducted and withheld upon a 
payment of wages made to the employee 
on or after the date of publication of this 
paragraph in final regulations in the 
Federal Register by taking the follow r - 
ing steps: 

Step 1. Add the amount of wages to be 
paid to the employee for the current pay¬ 
roll period to the total amount of wages 
paid by the employer to the employee for 
all preceding payroll periods Included in the 
current term of continuous employment (as 
defined in subparagraph (3) of this para¬ 
graph) of the employee by the employer; 

Step 2. Divide the aggregate amount of 
wages computed in Step 1 by the total of 
the number of payroll periods to which that 
amount relates plus the equivalent number 
of payroll periods (as defined In subpara¬ 
graph (2) of this paragraph) in the term of 
the employee’s continuous unemployment 
Immediately preceding the current term of 
continuous employment, such term of con¬ 
tinuous unemployment to be exclusive of 
any days prior to the beginning of the em¬ 
ployee's current taxable year; 

Step 3. Determine the total amount of 
tax that would have been required to be 
deducted and withheld under section 3402 
if the average amount of wages (as com¬ 
puted in Step 2) had been paid to the em¬ 
ployee for the number of payroll periods 
determined in Step 2 (including the equiva¬ 
lent number of payroll periods); and 

Step 4. Determine the excess, if any, of the 
amount of tax computed in Step 3 over the 
total amount of tax already deducted and 
withheld by the employer from wages paid 
to the employee for all payroll periods during 
the current term of continuous employ¬ 
ment. 

The use of the method described in this 
paragraph does not preclude the em¬ 
ployee from claiming additional with¬ 
holding allowances for estimated item¬ 
ized deductions pursuant to section 
3402(m) or the standard deduction al¬ 
lowance pursuant to section 3402(f)(1) 
(G). 

(2) Equivalent number of payroll pe¬ 
riods. For purposes of this paragraph, the 
equivalent number of payroll periods 
shall be determined by dividing the num¬ 
ber of calendar days contained in the 
current payroll period into the number 
of calendar days between the later of (i) 
the day certified by the employee as Ills 
last day of employment immediately 
prior to liis current term of continuous 
employment, or (ii) the last day of the 
employee’s taxable year immediately 
preceding his current taxable year, and 
the first day of the current term of con¬ 
tinuous employment. For purposes of the 
preceding sentence, the term “calendar 
days” includes holidays, Saturdays, and 


Sundays. In determining the equivalent 
number of payroll periods, any fraction 
obtained in the division described in the 
first sentence of this subparagraph shall 
be disregarded. An employee paid for a 
miscellaneous payroll period shall be 
considered to have a daily payroll period 
for purposes of this subparagraph. In a 
case in which an employee is paid for a 
daily or miscellaneous payroll period and 
the employer elects under paragraph (d) 
(2) of § 31.3402(b)-l to compute the tax 
to be withheld as if the aggregate of the 
wages paid to the employee during the 
calendar week were paid for a weekly 
period, the employer shall determine the 
equivalent number of payroll periods for 
purposes of the computation of the tax 
to be withheld for the calendar week on 
the basis of a weekly payroll period (not¬ 
withstanding the fact that a determina¬ 
tion of the equivalent number of payroll 
periods for purposes of the computation 
of the tax to be withheld upon wages paid 
for daily or miscellaneous payroll periods 
within such calendar week has been 
made on the basis of a daily or miscel¬ 
laneous payroll period). 

(3) Term of continuous employment 
For purposes of this paragraphia term 
of employment is continuous if i* 1S 
either a single term of employment or 
two or more consecutive terms of em¬ 
ployment with the same employer. a 
“ term of continuous employment 
eludes all days on which an employe® 
performs any services for an emploj 
and includes days on which services ai 
not performed because of illness or vaca¬ 
tion, or because such days are bouaa. 
or are regular days off, such as Satuiaa 
and Sundays, or days off in lieu of sat 
days and Sundays. Such term Shan 
include any days prior to the beginm® 
of the employee’s current taxable y * 

(4) Part-year employment. For pu* 

poses of this paragraph, the term V > 
year employment” means a term or 
tinuous employment which, d 

employee’s taxable year, will not excee 
245 days or entitle the employee to wage 
of more than $30,000. An em- 

(5) Employee's request. (i> An 

ployee’s request that his employ ® loy . 
hold according to the part-y^r e ^ 
ment method shall be in writing e 

such form as the employer may thc 
Such request shall be ® ad ® Contain 
penalties of perjury and shall coi 
the following information— * by 

(a) The last day of employment w 
any employer prior to the cui r 
of continuous employment, i ee 

(W A statement that the emPjg 
reasonably anticipate that he iiicome 
no more than $ 30,000 in ear m 
from all sources for the taxaWe y g ^ 
which such term began and * emp ioy- 
have no more than 245days of P y . 
ment for such year (dBys ot ^^ 
ment shall include all days on 
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services are performed for any employer, 
as well as days on which services are not 
performed because of illness or vacation, 
or because such days are holidays or are 
regular days off, such as Saturdays and 
Sundays, or days off in lieu of Saturdays 
and Sundays), and 

(c) In the case of an employee with a 
fiscal-year accounting period, the first 
and last day of the employee’s current 
taxable year. 


An employee’s request furnished to his 
employer pursuant to this section shall 
be effective, and may be acted upon by 
his employer, with respect to wages paid 
after the furnishing of such request, and 
shall cease to be effective with respect to 
any wages paid on or after the begin¬ 
ning of the payroll period during which 
the employee's current taxable year will 
end. 

(ii) If, on any day during the calen¬ 
dar year, either or both of the anticipa¬ 
tions stated by the employee in his state¬ 
ment provided pursuant to subdivision 
(i> (b) of this subparagraph become un¬ 
reasonable, the employee shall revoke the 
request described in this subparagraph 
before the end of the payroll period dur¬ 
ing which it or they become unreason¬ 
able. The revocation shall be effective as 
of the beginning of the payroll period 
during which it is made. 

(6) Examples. The application of this 
Paragraph may be illustrated by the fol¬ 
lowing examples: 


Example (l). a. being unemployed for the 
period beginning on March 16. 1972, and end¬ 
ing on August 19. 1972. a period of 157 calen- 
oat days, is employed by X Co. X Co. 
anticipates that A’s employment will last 8 
a . F wecks *from August 20 to October 14. 
Mniwwt' 8 Wages therefor wUl not exceed 
v p 000 ! In tbe W-4 which A furnishes 

star ’ A clabns f° ur exemptions and married 
n JJf’ ^ makes a written request, lncor- 
ln 8 the statements required under sub- 
Ik ^ W (b), that X Co. withhold on 

. °* tbe part-year employment 
^ works for the period beginning 
1972 1972, and eiu h n 8 on September 2, 

earns * 18 °0 in wages. Wages are 
ve£ ? bl ’ we <*ly basis. Using the part- 
that Z P 0 J ment method, X Co. determines 
jrtthv 8 ,?* 8 ? 18 required to be deducted and 

serv^!!V r0n i A s wages be P aId for his 

The dZ f ? August 20 to September 2, 1972. 
ermlnation Is made as follows: 

to be paid for 

Number*^ 11 perlod (hi-weekly) . $1,800. 00 
IWn f payro11 Periods: 

Sept 2 >Crlod — Au8 - 20 to 

Th rL^'jf^ ent " dumber” of 1 
2?? P erlods for the 
Penod of unemployment 

?' s Wng the' frac- 

honai payroll period.... a 12 


AV mvt ge amount of wage; 
lent ? >rtod deluding 

.tesr-w 

b^eklv Paym * nt 0f * 

SppSXlff. 

S’ «SS.*J 

withhJ!\° Unt require 
J’^nheid under ti 

e qul bayroU Periods ( 

2rtoXf n ? number o 

Periods) ($1.00X12). 


$150.00 


1.90 


22.80 


Amount already withheld by 

employer ..._- 0 

Amount to be withheld under 
part-yeAr employment method 
($22.80—0 (the amount previ¬ 
ously withheld))_ 22.80 


Example (2). A works for X for another 
2-week period beginning on September 3, 
1972, and ending on September 16, 1972, for 
which he earns $2,100. X Co., using the part- 
year employment method, determines that 
$323 is required to be deducted and withheld 
with respect to the wages for the current 
payroll period, as follows: 

Amount of wages to be paid for 
the payroll period (biweekly) -- $ 2 , 100.00 
Amount of wages previously paid 

by the employer_ 1 , 800. 00 

Sum of amount of wages to be 
paid with respect to current 
payroll period and amount of 

wages already paid_ 3, 900. 00 

Number of payroll periods: 

Payroll periods—Aug. 20 to 
Sept. 2 and Sept. 3 to 

Sept. 16_ 2 

The equivalent number of 
payroll periods for the 
period of unemploy¬ 
ment __...._ 11 13 

Average amount of wages per 

payroll period ($3,900 : 13)_ $300.00 

Amount required to be withheld 
according to wage bracket 
tables from a payment of $300 
for a biweekly payroll period 
to a married person with 4 

exemptions_ 26. 60 

Total amount required to be 
withheld under the wage 
bracket method with respect 
to all payroll periods (includ¬ 
ing equivalent number of pay¬ 


roll periods) ($26.60X13)_ 345.80 

Amount already withheld by 

employer___ 22 . 80 

Amount required to be withheld 
under the part-year employ¬ 
ment method ($345.80 — 

$22.80). 323.00 


(PR Doc.72-9486 Filed 6-22-72;8:50 ami 


DEPARTMENT OF THE INTERIOR 

Bureau of Mines 
[ 30 CFR Part 75 1 

SELF-PROPELLED ELECTRIC FACE 
EQUIPMENT 

Proposed Mandatory Safety Standards 

In the Federal Register for March 18, 
1971 (36 F.R. 5244), there was published 
a notice of proposed rule making which 
prescribed, among other things, require¬ 
ments for the installation of devices on 
all electric face equipment that would 
permit rapid deenergization of such 
equipment in the event of an emergency. 

In light of the written comments, sug¬ 
gestions, and objections submitted to 
the Bureau of Mines concerning these 
proposed requirements, and in view of 
consultation meetings held, In accord¬ 
ance with section 101(c) of the Federal 
Coal Mine Health and Safety Act of 1969, 
since publication of the proposal, it is 
deemed advisable to withdraw the re¬ 
quirements proposed on March 18, 1971, 
and to propose revised installation and 
performance requirements for devices 
which will quickly deenergize the tram¬ 


ming motors of self-propelled electric 
face equipment in the event of an emer¬ 
gency, and additional requirements for 
the installation and performance of au¬ 
tomatic emergency brakes on rubber- 
tired self-propelled electric face equip¬ 
ment. 

Therefore, notice is hereby given that 
tn accordance with section 305(r) of the 
Act (83 Stat. 779; 30 UJS.C. 865(r)>, and 
pursuant to the authority vested in the 
Secretary of the Interior under section 
101(a) of the Act (83 Stat. 745; 30 U.S.C. 
811(a)), it is proposed that Part 75, Sub¬ 
chapter O of Chapter I. Title 30, Code of 
Federal Regulations, be amended by add¬ 
ing §§ 75.523-1 through 75.523-3, as set 
forth below. 

Interested persons may submit written 
comments, suggestions, or objections to 
the Director, Bureau of Mines, Washing¬ 
ton, D.C. 20240, no later than 45 days 
following publication of this notice in 
the Federal Register. 

Hollis M. Dole, 
Assistant Secretary 
of the Interior. 

June 19, 1972. 

Part 75, Subchapter O of Chapter I, 
Title 30, Code of Federal Regulations, 
would be amended by adding the follow¬ 
ing: 

§ 75*523—1 Deenergization of self-pro¬ 
pelled electric face equipment; in¬ 
stallation requirements. 

(a) Except as provided in paragraph 
(c) of this section, on and after Septem¬ 
ber 30, 1973. all new, used, reconditioned, 
replacement, and additional self-pro¬ 
pelled electric face equipment acquired 
for use in a coal mine shall be provided 
with a device that will quickly deenergize 
the tramming motors of the equipment 
in the event of an emergency. 

(b) Except as provided in paragraph 

(c) of this section, all self-propelled elec¬ 
tric face equipment in use in a coal mine 
on the effective date of this amendment 
shall, in accordance with the schedule of 
time specified in subparagraphs (1) and 
(2) of this paragraph, be provided with 
a device that will quickly deenergize the 
tramming motors of the equipment in the 
event of an emergency. The requirements 
of this paragraph shall be met as follows: 

(1) On and after June 30, 1973, for 
self-propelled cutting machines, shuttle 
cars, battery-powered machines, and 
roof drills and bolters: 

(2) On and after September 30, 1973, 
for all other types of self-propelled elec¬ 
tric face equipment. 

(c) Self-propelled electric face equip¬ 
ment that is equipped with a substan¬ 
tially constructed cab which meets the 
requirements of this part, shall not be 
required to be provided with a device that 
will quickly deenergize the tramming 
motors of the equipment in the event of 
an emergency. 

§ 75.523—2 Deenergization of self-pro- 
pcllcd electric face equipment; per¬ 
formance requirements. 

(a) Deenergization of the tramming 
motors of self-propelled electric face 
equipment, required by § 75.523-1, shall 
be provided by: 
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(1) Mechanical actuation of an exist¬ 
ing push-button emergency stop switch. 

(2) Mechanical actuation of an exist¬ 
ing lever emergency stop switch, or 

(3) The addition of a separate electro¬ 
mechanical switch assembly. 

(b) The existing emergency stop 
switch or additional switch assembly 
shall be actuated by a bar or lever which 
shall extend a sufficient distance in each 
direction to permit quick deenergization 
of the tramming motors of self-propelled 
electric face equipment from all locations 
from which the equipment can be oper¬ 
ated. 

(c) Movement of not more than 2 
inches of the actuating bar or lever re¬ 
sulting from the application of not more 
than 15 pounds of force upon contact 
with any portion of the equipment oper¬ 
ator’s body at any point along the 
length of the actuating bar or lever shall 
cause deenergization of the tramming 
motors of the self-propelled electric face 
equipment. 

§ 75.523—3 Rubbor-liretl, •elf-proprllcd 
electric face equipment; automatic 
emergency brake; installation and 
performance requirements. 

(a) Except ns provided in paragraph 
(c) of this section, on and after Septem¬ 
ber 30, 1973, all new, used, reconditioned, 
replacement, and additional rubber- 
tired, self-propelled electric face equip¬ 
ment acquired for use in a coal mine 
shall be provided with an emergency 
brake which shall automatically engage 
when either: 

(1) The device to deenergize the 
equipment, required by § 75.523-1, is ac¬ 
tivated; or 

(2) The equipment is otherwise de¬ 
energized. 

The automatic emergency brake shall 
engage immediately; bring the equip¬ 
ment to a complete stop within at least 
the same distance as the service brakes; 
and, prevent movement of the equip¬ 
ment while parked. 

(b) Except as provided in paragraph 

(c) of this section, all rubber-tired, self- 
propelled electric face equipment in use 
in a coal mine on the effective date of this 
amendment shall, in accordance with the 
schedule of time specified in subpara¬ 
graphs (1) and (2) of this paragraph, be 
provided with an emergency brake as is 
described in pargaraph (a) of this sec¬ 
tion. The requirements of this paragraph 
shall be met as follows; 

(1) On and after June 30, 1973, for 
rubber-tired, self-propelled cutting 
machines, shuttle cars, battery-powered 
equipment, and roof drills and bolters; 

(2) On and after September 30, 1973, 
for all other types of rubber-tired, self- 
propelled electric face equipment. 

(c) Rubber-tired, self-propelled elec¬ 
tric face equipment with a driving mech¬ 
anism, in accordance with l 18.20(f) of 
this chapter, that precludes movement of 
the equipment when parked, shall not be 
required to be provided with an auto¬ 
matic emergency brake as is described in 
paragraph (a) of this section. 

[FR DOC.72-9474 Filed 6-22-72;8:48 ami 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 907 1 

NAVEL ORANGES GROWN IN 
CALIFORNIA AND ARIZONA 

Proposed Extension of Size Limitation 

Notice is hereby given that the Depart¬ 
ment is considering the following pro¬ 
posal of the Navel Orange Administra¬ 
tive Committee, established under the 
marketing agreement, as amended, and 
Order No. 907, as amended (7 CFR Part 
907), regulating the handling of Navel 
oranges grown in California and Arizona, 
effective under the applicable provisions 
of the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). The proposal would extend the size 
limitation of Navel Orange Regulations 
244 and 251, for the period August 1, 
through November 16,1972. 

The proposed extension of the period 
of Navel Orange Regulations 244 and 251 
is designed to continue their size require¬ 
ment for such fruit consistent with (1) 
the available supply and demand for such 
fruit; and (2) improve returns to pro¬ 
ducers pursuant to the declared policy 
of the act. 

The proposals are as follows: 

1. Amend the dates specified in para¬ 
graph (a) of Navel Orange Regulation 
244 (36 F.R. 23289) to read as follows; 

§ 907.544 Navel Orange Regulation 244. 

(a) Order: From December 17, 1971, 
through November 16, 1972, • • \ 

• • • • ♦ 

2. Amend the dates specified in para¬ 
graph (a) of Navel Orange Regulation 
251 (36 F.R. 25147) to read as follows: 

§ 907.551 Navel Orange Regulation 251. 

(a) Order; From January 21, 1972, 
through November 16, 1972, • • V 

♦ • • • ♦ 

All persons who desire to submit writ¬ 
ten data, view's, or arguments in connec¬ 
tion with the aforesaid proposals should 
file the same in quadruplicate, with the 
Hearing Clerk, U.S. Department of Agri¬ 
culture, Room 112-A, Administration 
Building, Washington, D.C. 20250, not 
later than the 10th day after publication 
of this notice in the Federal Register. 
All written submissions made pursuant to 
this notice will be made available for 
public inspection at the Office of the 
Hearing Clerk during regular business 
horn's (7 CFR 1.27(b)). 

Dated: June 19,1972. 

Paul A. Nicholson, 
Deputy Director, Fruit and 
Vegetable Division , Agricul¬ 
tural Marketing Service . 

IFR. Doc.72-9502 Filed 6-22-72;8:47 anil 


i 7 CFR Part 924 1 

FRESH PRUNES GROWN IN DESIG¬ 
NATED COUNTIES IN WASHINGTON 
AND IN UMATILLA COUNTY, OREG. 

Proposed Limitation of Handling 

Consideration is being given to the 
following proposal, which would limit 
the handling of fresh prunes by estab¬ 
lishing minimum grades and sizes recom¬ 
mended by the Washington-Oregon 
Fresh Prune Marketing Committee, 
established pursuant to the marketing 
agreement and Order No. 924 (7 CFR 
Part 924), regulating the handling of 
fresh prunes grown in designated coun¬ 
ties in Washington and in Umatilla 
County, Oreg. This program is effective 
under the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U.S.C. 
601-674). 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with the proposal should file the 
same with the Hearing Clerk. Room 112A, 
U.S. Department of Agriculture. Wash¬ 
ington, D.C. 20250, not later than the 
10th day after the publication of this 
notice in the Federal Register. All writ¬ 
ten submissions made pursuant to this 
notice will be made available for public 
inspection at the office of the Hearing 
Clerk during regular business hours (7 
CFR 1.27(b)). 

The recommendations of the Washing- 
ton-Oregon Fresh Prune Marketing 
Committee reflect its appraisal of tne 
crop and current and prospective market 
conditions. Shipments of prunes from 
the production area are expected to begin 
on or about July 24, 1972. The grade and 
size requirements provided herein are 
necessary to prevent the handling. on ana 
after July 24, 1972, of any prunes whlcn 
do not comply with such requirements, so 
as to provide consumers with good qual¬ 
ity fruit, consistent with the overall qual¬ 
ity of the crop, while improving return 
to producers pursuant to the declared 


>olicy of the Act. ., 

The provision which excepts the Broc*& 
variety of prunes from the requirements 
>f tills regulation recognizes the fact tna* 
irunes of this variety are primarily con¬ 
sumed locally, that they do not witn- 
>tand shipment well, and that i 
imount of prunes of this variety P “ 
iuced is insignificant compared to to 
total supply. Individual shipments, 
exceeding 500 pounds, of the Stain . 
pr Merton varieties of prunes, sudj - 
X) necessary safeguards, are excep the 
from these requirements because 
production of these varieties is 
tively small and those few whirl 
produced are primarily consumed 
:ally or are sold for home use 
lot for resale. Individual ship® ’ 
lot exceeding 150 pounds, of any \ a! l V 
pther than Stanley or Merton varie 
prunes sold for home use and not o 
sale, subject to necessary safeguards, 
excepted from these requirements n ^ 

the quantity of prunes so handled 
tively inconsequential when coni. 
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with the total quantity handled, and be¬ 
cause It would be administratively im¬ 
practicable to regulate the handling of 
such shipments due to the nearness of 
the source of supply. 

Such proposal reads as follows: 


§ 924311 Prune Regulation 10. 


<a) Order: Prime Regulation 9, as 
amended (36 F.R. 13898; 15424) is hereby 
terminated on July 24, 1972. 

(b) During the period July 24, 1972. 
through August 31,1973, no handler shall 
handle any lot of prunes, except prunes 
of the Brooks variety, unless: 

(1) Such prunes grade at least U.S. No. 
1 , except that only two-thirds of the sur¬ 
face of the prune is required to be pur¬ 
plish color, and such prunes measure not 
less than 1 y 4 inches in diameter as meas¬ 
ured by a rigid ring: Provided , That the 
following tolerances, by count, of the 
prunes in any lot shall apply in lieu of 
the tolerances for defects provided in the 
U.S. Standards for Grades of Fresh Plums 
and Prunes: A total of not more than 15 
percent for defects, including therein not 
more than the following percentage for 
the defect listed: 

(i> Ten percent for prunes which fall 
to meet the color requirement; 

(ii) Ten percent for primes which fail 
to meet the minimum diameter require¬ 
ment: 


<iii) Ten percent for prunes which fall 
to meet the remaining requirements of 
the grade: Provided, That not more than 
one-half of this amount, or 5 percent, 
shall be allowed for defects causing seri¬ 
ous damage, including in the latter 
amount not more than 1 percent for 
decay, or 

( 2) Such prunes are handled in accord¬ 
ance with paragraph (c) of this section. 

<c) Notwithstanding any other provi¬ 
sion of this regulation, any individual 
shipment which, in the aggregate, does 
not exceed 500 pounds net weight, of 
Prunes of the Stanley or Merton varieties 
oi prunes, or 150 pounds net weight, of 
ft™?? any variet y other than Stanley 
or Merton varieties of prunes, which 
meets each of the following requirements 
° 7 y . to handled without regard to the 
°? of Wagraph (b) of this sec- 
m a ^L 0f 55 924 41 and 924.55: 

The shipment consists of prunes 
nl OT T? ome *** and not * or resale, and 
Each container is stamped or 
riroc Ked tlle handler’s name and ad- 
, and the words “not for re- 

height ett6rS at leaSt one ' half inch in 


th l d ' term “'U.S. No. 1 " shall hav< 
ame meaning as when used in the 
p w ,L. Sta ?l d ards for Fresh Plums anc 
nmes (7 CFR 51.1520-51.1538); the 
sarnl pur Phsh color” shall have the 
Wa*hil^? anlng 815 when used in the 
State Apartment of Agri- 
it., * Standards for Italian Prune! 
Denar*™ 19 J 2) in the Oregon State 
for 01 Agriculture Standard! 

term Prunes <<*uly 15, 1972); the 
du^n^^i ameterM means ^e greatesl 
line f m l ° n f ^ easurec l at right angles to 1 
fruit- a?* 01 ® stem to blossom end of the 
Ml . exce Pt as otherwise specified 

er terms shall have the same 


meaning as when used in the marketing 
agreement and order. 

Dated: June 19, 1972. 

Paul A. Nicholson, 
Deputy Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 
jFR Doc.72-9503 Filed 6-22-72;8:47 am] 


[ 7 CFR Part 948 ] 

IRISH POTATOES GROWN IN 
COLORADO 

Proposed Limitation of Shipments 

Consideration is being given to the 
issuance of the limitation of shipments 
regulation, hereinafter set forth, which 
was recommended by the Area Commit¬ 
tee for Area No. 3, Colorado, established 
pursuant to Marketing Agreement No. 
97 and Order No. 948, both as amended 
(7 CFR Part 948). This marketing order 
program regulates the handling of Irish 
potatoes grown in the State of Colorado 
and is effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.). 

The recommendations of the commit¬ 
tee reflect its appraisal of the composi¬ 
tion of the 1972 crop in Area No. 3 and 
of the marketing prospects for this sea¬ 
son. Harvesting is expected to begin on 
or about July 17 so the regulation should 
become effective on that date. 

The grade, size, and maturity require¬ 
ments provided herein are necessary to 
prevent potatoes of lesser maturities, un¬ 
desirable sizes, or low quality from being 
distributed in fresh market channels. 
They will also provide consumers with 
good quality potatoes consistent with the 
overall quality of the crop, and maximize 
returns to producers for the preferred 
quality and sizes. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with this proposal may file the 
same, in four copies, with the Hearing 
Clerk, Room 112-A, U.S. Department of 
Agriculture, Washington, D.C. 20250, not 
later than 10 days after the publication 
of this notice in the Federal Register. 
All written submissions made pursuant 
to this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). The proposed 
regulation is as follows: 

§ 948.367 Limitation of hhipmonU. 

During the period July 17, 1972, 
through June 30, 1973, no person shall 
handle any lot of potatoes grown in 
Area No. 3 unless such potatoes meet 
the requirements of paragraphs (a), (b), 
and (e) of this section, or unless such 
potatoes are handled in accordance with 
paragraphs (c), (d), (f), and (g) of this 
section. 

(a) Grade and size requirements. All 
varieties. U.S. No. 1, or better grade, 2 
inches minimum diameter; or U.S. No. 2, 
or better grade up to but not Including 
U.S. No. 1 grade and not less than 1 y a 
Inches minimum diameter: Provided , 


That Size B may be handled if U.S. No. 
1, or better grade: Further provided , 
That long varieties may, in lieu of such 
minimum diameters, be 4 ounces mini¬ 
mum weight. 

(b) Maturity ( skinning) requirements. 
All varieties. For UJ3. No. 2 grade, not 
more than “moderately skinned,” and 
for all other grades, not more than 
“slightly skinned.” 

(c) Special purpose shipments. (1) 
The grade, size, maturity and inspection 
requirements of paragraphs (a), (b), 
and (e) of this section shall not be ap¬ 
plicable to shipments of potatoes for: 

(1) Livestock feed; 

(ii) Charity; 

(iii) Canning, freezing; and “other 
processing” as hereinafter defined; and 

(iv) Certified seed potatoes (5 948.6). 

(2) The maturity requirements set 
forth In paragraph (b) of this section 
shall not be applicable to shipments of 
potatoes for prepeeling. 

(d) Safeguards. Each handler making 
shipments of potatoes pursuant to para¬ 
graph (c) of this section shall, 

(1) Prior to shipment, apply for and 
obtain a Certificate of Privilege from the 
committee, 

(2) Furnish the committee such re¬ 
ports and documents as requested, in¬ 
cluding certification by the buyer or re¬ 
ceiver on the use of such potatoes, and 

(3) Bill each shipment directly to the 
applicable buyer or receiver. 

(e) Inspection. (1) No handler shall 
handle any potatoes for which inspec¬ 
tion Is required unless an appropriate In¬ 
spection certificate has been issued with 
respect thereto and the certificate is valid 
at the time of shipment. For purposes of 
operation under this part it is hereby de¬ 
termined pursuant to paragraph (d) of 
§ 948.40, that each inspection certificate 
shall be valid for a period not to exceed 
5 days following the date of inspection 
as shown on the inspection certificate. 

(2) No handler may transport or cause 
the transportation by motor vehicle of 
any shipment of potatoes for which an 
inspection certificate is required unless 
each shipment is accompanied by. and 
made available for examination at any 
time upon request, a copy of the inspec¬ 
tion certificate applicable thereto. 

(f) Minimum quantity. For purposes 
of regulation under this part, each per¬ 
son may handle up to but not exceed 
1,000 pounds of potatoes without regard 
to the requirements of paragraphs (a) 
and (b) of this section, but this excep¬ 
tion shall not apply to any shipment of 
over 1,000 pounds of potatoes. 

(g) Definitions. The terms “U.S. No. 
1,” “U.S. No. 2,” “Sizes B ” “moderately 
skinned” and “slightly skinned.” shall 
have the same meaning as when used in 
the U.S. Standards for Grades of Pota¬ 
toes (55 51.1540-51.1566 of this title, as 
amended, effective September 1, 1971) 
including the tolerances set forth therein. 
The term “prepeeling” means potatoes 
which are clean, sound, fresh tubers pre¬ 
pared commercially in a prepeeling plant 
by washing, removal of the outer skin or 
peel, trimming, and sorting preparatory 
to sale in one or more of the styles of 
peeled potatoes described in 5 52.2422 
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(U.S. Standards for Grades of Peeled 
Potatoes, §5 52.2421-52.2433 of this title). 
The term “other processing” has the 
same meaning as the term appearing in 
the act and includes, but is not restricted 
to, potatoes for dehydration, chips, shoe¬ 
strings, starch, and flour. It includes 
only that preparation of potatoes for 
market which Involves the application of 
heat or cold to such an extent that the 
natural form or stability of the commod¬ 
ity undergoes a substantial change. The 
act of peeling, cooling, slicing, or dicing, 
or the application of material to prevent 
oxidation does not constitute “other 
processing.” 

(h) Applicability to imports. Pursu¬ 
ant to section 608e-l of the act and 
§ 980.1, “Import regulations” (7 CFR 
980.1), round white varieties of Irish 
potatoes, except certified seed potatoes, 
imported into the United States during 
the period August 1, 1972, through 
June 4, 1973, shall meet the minimum 
grades, size, quality, and maturity re¬ 
quirements specified in paragraphs (a) 
and (b) of this section. 

Dated: June 19, 1972. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

|FR Doc.72-9504 Piled 8-22-72:8:47 am] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

[ 21 CFR Parts 141a, 146, 146a, 
149e 1 

SODIUM OXACILLIN 

Proposed Certification of Penicillin and 

Penicillin-Containing Drugs; Tests 

and Methods of Assay 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 507, 
59 Stat. 463. as amended; 21 U.S.C. 357) 
and under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 2.120), it is proposed that Parts 
141a, 146, and 146a be revised and Part 
149e be established to provide for the 
recodification and technical revisions of 
the sodium oxacillin monographs. 

PART 141a—PENICILLIN AND PENI¬ 
CILLIN-CONTAINING DRUGS; TESTS 

AND METHODS OF ASSAY 

§§ 141h. 104, 141 a.105, 11 la. 106, Ilia.- 
110, and liln.l 17 [Revoked] 

1. It is proposed that Part 141a be 
amended by revoking §§ 141a.104, 141a. 
105, 141a.106. 141a.ll0, and 141a.U7 and 
by reserving them for future use. 


PART 146—ANTIBIOTIC DRUGS; PRO¬ 
CEDURAL AND INTERPRETATIVE 
REGULATIONS 

2. It is proposed that Part 146 be 
amended by revoking $§ 141a.l04, 141a.- 

FEDERAL 


tence to the end of paragraph (c) <8) 

(iii) to read as follows: 

§ 146.2 Requests for certification, check 
tests and assays, and working stand, 
arc!*; information and samples 
required. 

* * * • • 

(C) • ♦ • 

( 8 ) • • • 

(iii) In the case of drugs packaged for 
repacking or for use in the manufacture 
of another drug, the sample must be rep¬ 
resentative of the batch. Such samples 
may be taken from a composite composed 
of portions taken from a representative 
number of bulk containers, the composite 
consisting of no more than 10 times the 
amount required for conducting the re¬ 
quired tests and assays. Such samples are 
not required if they have been previously 
submitted. 

• • • • • 
PART 146a—CERTIFICATION OF PENI¬ 
CILLIN AND PENICILLIN-CONTAIN¬ 
ING DRUGS 

§§ 146a.fi, 146a. 12. 146a. 13. 146 a. 14, 

and 146a .113 L Revoked 1 

3. It is proposed that Part 146a be 
amended by revoking §§ 146a.8, 146a.l2, 
146a.13, 146a.14, and 146a.ll3 and by re¬ 
serving them for future use. 


PART 149e—OXACILLIN 

4. It is proposed that the following 
new Part 149e be added to this chapter: 

See. 

149e.l Sodium oxacillin. 

149e.2 Sterile sodium oxacillin. 
149e.3-149e.10 [Reserved) 

149e.l 1 Sodium oxacillin capsules. 

149e.l2 Sodium oxacillin for oral solution. 
149e.l3 Sodium oxacillin for injection. 

Authority: The provisions of this Part 
149e issued under sec. 507, 59 Stat. 463, as 
amended; 21 U.S.C. 357. 

§ 149c.l Sodium oxacillin. 

(a) Requirements for certification — 

(1) Standards of identity, strength, 
quality, and purity. Sodium oxacillin is 
the monohydrated sodium salt of 5- 
methyl-3-phenyl-4-isoxazolyl penicillin. 
It is so purified and dried that: 

(1) It contains not less than 815 and 
not more than 950 micrograms of oxacil¬ 
lin per milligram. 

(ii) It passes the safety test. 

(iii) Its moisture content is not less 
than 3.5 and not more than 5.0 percent. 

(iv) Its pH in an aqueous solution con¬ 
taining 30 milligrams per milliliter is not 
less than 4.5 and not more than 7.5. 

(v) Its sodium oxacillin content is not 
less than 90 pereent and not more than 
105 percent. 

(vi) It is crystalline. 

(vii) It gives a positive identity test for 
the oxacillin moiety. 

(2) Labeling. It shall be labeled in ac¬ 
cordance with the requirements of § 148.3 
of this chapter. 


(3) Requests for certification; samples. 
In addition to complying with the re¬ 
quirements of § 146.2 of this chapter, 
each such request shall contain: 

(i) Results of tests and assays on the 
batch for potency, safety, moisture, pE 
sodium oxacillin content, crystallinity, 
and identity. 

(ii) Samples required: 10 package?, 
each containing approximately 300 milli¬ 
grams. 

(b) Tests and methods of assay—' (1) 
Potency. Assay for potency by any of the 
following methods; however, the results 
obtained from the microbiological agar 
diffusion assay shall be conclusive. 

(1) Microbiological agar diffusion as¬ 
say. Proceed as directed in § 141.110 o l 
this chapter, preparing the sample for 
assay as follows: Dissolve an accurately 
weighed portion of the sample in suffi¬ 
cient 1.0 percent potassium phosphate 
buffer, pH 6.0 (solution 1), to give a stock 
solution of convenient concentration. 
Further dilute an aliquot of the stock 
solution with solution 1 to the reference 
concentration of 5.0 micrograms of ox¬ 
acillin per milliliter (estimated). 

(ii) Iodometric assay . Proceed as 
directed in § 141.506 of this chapter. 

(iii) Hydroxylamine colorimetric may 
Proceed as directed in § 141.507 of this 
chapter. 

(2) Safety. Proceed as directed m 
§ 141.5 of this chapter. 

(3) Moisture. Proceed as directed in 
§ 141.502 of this chapter. 

(4) pH. Proceed as directed in $ 141 .o03 
of this chapter, using a solution contain¬ 
ing 30 milligrams per milliliter. 

(5) Sodium oxacillin content Place 
approximately 60 milligrams of sample- 
accurately weighed, into a 100 -mimluer 
volumetric flask. Dissolve and nil 10 
volume with distilled water. Pipette a 
5.0-milliliter aliquot of the sample solu¬ 
tion into a 22 x 200 -milliliter test tut*- 
and add 5 milliliters of ION NaOH. Mix 
the solution, and place the tube m 
boiling water bath for 60 minutes, looj 
the tube, carefully add 10 milliliters 

6 N HCL, mix. and replace the tube in 
boiling water bath for 10 minutes. P 
tion the tube in the bath so that 
liquid level in the tube is the same as 
liquid level in the bath. After heat S- 
remove the tube from the bath, care 
fully agitate the contents of the: tune, 
and cool to room temperature. 
titatively transfer the contents o 
tube to a 250-milliliter volumetric 
flask. Add approximately 200 ® 
liters of freshly boiled and coo 
distilled water, then 4.0 
7.5N NH.OH, and dilute to volume 
with freshly boiled and coole 
tilled water. Treat a sample o\i 
oxacillin working standard in the * 
manner. Determine the absorban ^ 
the sample and working standar - 
tions on a suitable spectrophotomeie 
235 nanometers against a reagen 
and calculate as follows: 


i milligrams of standard X sodium oxacillin content of standard^— 


Percent Absorbance of sampleXweight in i _____ 

oxacillin Absorbance of standardXweight In milligrams of sample 
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( 6 ) Crystallinity. Proceed as directed 
In § 141.504(a) of this chapter. 

( 7 ) Identity. Use the sample solution 
prepared as described in subparagraph 
( 5 > of this paragraph and record the 
ultraviolet spectrum between 230 nano¬ 
meters and 260 nanometers. It should be 
basically identical to that of the standard 
similarly treated. 


§ H9e.2 Slerile sodium oxacillin. 


Requirements for certification — 

(1) Standards of identity, strength, qual¬ 
ity. and purity. Sterile sodium oxacillin 
is the monohydrated sodium salt of 
5-methyl-3-phenyl-4-isoxazolyl penicil¬ 
lin. It is so purified and dried that: 

<i> It contains not less than 815 and 
not more than 950 micrograms of oxacil¬ 
lin per milligram. 

<ii) It is sterile. 

<iii) It is nonpyrogenic. 

<iv> It passes the safety test. 

<v) Its moisture content is not less 
than 3.5 and not more than 5.0 percent. 

< vi> Its pH in an aqueous solution con¬ 
taining 30 milligrams per milliliter is 
not less than 4.5 and not more than 7.5 
(vii) its sodium oxacillin content is 
not less than 4.5 and not more than 7.5. 
than 105 percent. 

‘viii> It is crystalline. 

( ix> It gives a positive identity test for 
the oxacillin moiety. 

‘2' Labeling. It shall be labeled in 
accordance with the requirements of 
5148.3 of this chapter. 

( 3> Requests for certification; samples. 
In addition to complying with the re¬ 
quirements of § 146.2 of this chapter, 
each such request shall contain: 

Results of tests and assays on the 
oatch for potency, sterility, pyrogens, 
safety, moisture. pH, sodium oxacillin 
content, crystallinity, and identity. 

<a) Samples required: 
iQ J For all tests except sterility: 10 
age ^‘ eac ^ con taining approximately 
f 7 milligrams, plus one package con- 
ttining approximately 2 grams. 

For sterility testing: 20 packages, 
mUr conta * n * ng approximately 600 


p , b) Tesis and methods of assay —(1> 
fnii Ass& y potency by any of the 
iiowmg methods; however, the results 
rum. * d fr °m the microbiological agar 
,. lM ° n assay shall be conclusive. 
Microbiological agar diffusion 
“j ay P r ° ceed as directed in § 141.110 of 
a^ av ChaP r ter ’ P re P ar *ng the sample for 
TPirrV, a i follows * Dissolve an accurately 
cipnt ^ 6(1 Portion of the sample in suffi- 
buff*,. Tr? ercent Potassium phosphate 
soIuHaP 11 (solut ion 1>, to give a stock 

PurtKo convenient concentration, 

solutinn dU ^ e an s^quot of the stock 
corrpnf so ^ ut ion 1 to the reference 

oxvmil ration of 5 0 micrograms of 
oxacuim per milliliter (estimated). 

recL assa V • Proceed as di- 

qip * 141506 this chapter, 
say p ” ydr J>xvlamine colorimetric as- 

this chapter 35 directed ln 5 141 - 50 7 of 

5 Procee d as directed in 

bribed (T) nB thC meth ° d 


(3) Pyrogens. Proceed as directed in 
§ 141.4(a) of this chapter, using a solu¬ 
tion containing 20 milligrams per 
milliliter. 

(4) Safety. Proceed as directed in 
§ 141.5 of this chapter. 

(5) Moisture. Proceed as directed in 
§ 141.502 of this chapter. 

(6) pH. Proceed as directed in § 141.503 
of this chapter, using a solution contain¬ 
ing 30 milligrams per milliliter. 

(7) Sodium oxacillin content. Proceed 
as directed in § 149e.l (b)(5). 

(8) Crystallinity. Proceed as directed 
in § 141.504(a) of this chapter. 

(9> Identity. Proceed as directed in 
§ 149e.l(b)(7>. 

§ I49e.l I Sodium oxacillin capsule*. 

(a) Requirements for certification — 

(1) Standards of identity, strength, qual¬ 
ity, and purity. Sodium oxacillin cap¬ 
sules are composed of sodium oxacillin 
with or without one or more diluents and 
lubricants, enclosed in a gelatin capsule. 
Each capsule contains sodium oxacillin 
equivalent to 125, 250, or 500 milligrams 
of oxacillin. Its potency is satisfactory if 
it is not less than 90 percent and not 
more than 120 percent of the number of 
milligrams of oxacillin that it is repre¬ 
sented to contain. Its moisture content 
is not more than 6.0 percent. The sodium 
oxacillin used conforms to the standards 
prescribed by $ 149e.Ka) (1). 

(2> Labeling. It shall be labeled in ac¬ 
cordance with the requirements of 
I 148.3 of this chapter. 

(3) Requests for certification; samples. 
In addition to complying with the re¬ 
quirements of § 146.2 of this chapter, 
each such request shall contain: 

(i) Results of tests and assays on: 

(a) The sodium oxacillin used in mak¬ 
ing the batch for potency, safety, mois¬ 
ture, pH. sodium oxacillin content, 
crystallinity, and identity. 

(b) The batch for potency and 
moisture. 

(ii) Samples required: 

( a ) The sodium oxacillin used in mak¬ 
ing the batch: 10 packages, each con¬ 
taining approximately 300 milligrams. 

(b> The batch: A minimum of 30 
capsules. 

(b) Tests and methods of assay —(1) 
Potency — (i) Sample preparation . Place 
a representative number of capsules into 
a high-speed glass blender jar containing 
sufficient 1 percent potassium phosphate 
buffer, pH 6.0 (solution 1). to give a 
stock solution of convenient concentra¬ 
tion. Blend for 3 to 5 minutes. 

(ii) Assay procedures. Use either of the 
following methods; however, the results 
obtained from the microbiological agar 
diffusion assay shall be conclusive. 

(a) Microbiological agar diffusion as¬ 
say . Proceed as directed in § 141.110 of 
this chapter, diluting an aliquot of the 
stock solution w'ith solution 1 to the refer¬ 
ence concentration of 5 microgroms of 
oxacillin per milliliter (estimated). 

(b) Iodometric assay . Proceed as di¬ 
rected in § 141.506 of this chapter, dilut¬ 
ing an aliquot of the stock solution with 
solution 1 to the prescribed concentra¬ 
tion. 


(2) Moisture. Proceed as directed in 
§ 141.502 of this chapter. 

§ 149e. 12 Sodium oxacillin for oral 
mdulion. 

(a) Requirements for certification — 
(1) Standards of identity, strength, qual¬ 
ity, and purity. Sodium oxacillin for oral 
solution is a mixture of sodium oxacillin 
with one or more suitable colorings, 
flavorings, buffer substances, stabilizers, 
and preservatives. When reconstituted as 
directed in the labeling, each milliliter 
contains sodium oxacillin equivalent to 
either 25 or 50 milligrams of oxacillin. 
Its potency is satisfactory if it is not 
less than 90 percent and not more than 
120 percent of the number of milligrams 
of oxacillin that it is represented to con¬ 
tain. Its moisture content is not more 
than 1.0 percent. When reconstituted as 
directed in its labeling, the pH of the 
solution is not less than 5.0 and not more 
than 7.5. The sodium oxacillin used con¬ 
forms to the standards prescribed by 
§ 149e.l (a)(1). 

(2) Labeling. It shall be labeled in ac¬ 
cordance with the requirements of 
§ 148.3 of tiffs chapter. 

(3) Requests for certification; sam¬ 
ples. In addition to complying with the 
requirements of § 146.2 of this chapter, 
each such request shall contain: 

(1) Results of tests and assays on: 

. (a) The sodium oxacillin used in 
making the batch for potency, safety, 
moisture, pH. sodium oxacillin content, 
crystallinity, and identity. 

(b> The batch for potency, moisture, 
and pH. 

(ii) Samples required: 

< a) The sodium oxacillin used in mak¬ 
ing the batch: 10 packages, each contain¬ 
ing approximately 300 milligrams. 

( b ) The batch: A minimum of six im¬ 
mediate containers. 

(b) Tests and methods of assay —(1) 
Potency —(i) Sample preparation. Re¬ 
constitute as directed in the labeling. 
Place an accurately measured represent¬ 
ative aliquot of the sample into an appro¬ 
priate-sized volumetric flask with suffi¬ 
cient 1 percent potassium phosphate 
buffer, pH 6.0 (solution 1), to give a 
stock solution of convenient concentra¬ 
tion. 

(ii) Assay procedures. Use either of the 
following methods; how r ever. the results 
obtained from the microbiological agar 
diffusion assay shall be conclusive. 

(a) Microbiological agar diffusion as¬ 
say. Proceed as directed in 4 141.110 of 
this chapter, diluting an aliquot of the 
stock solution with solution 1 to the 
reference concentration of 5 micrograms 
of oxacillin per milliliter (estimated). 

(b) Iodometric assay. Proceed as di¬ 
rected in § 141.506 of this chapter, dilut¬ 
ing an aliquot of the stock solution with 
solution 1 to the prescribed concentra¬ 
tion. 

(2) Moisture. Proceed as directed in 
3 141.502 of this chapter. 

(3) pH. Proceed as directed in § 141.- 
503 of this chapter, using the drug recon¬ 
stituted as directed in the labeling. 
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§ 149e.l3 Sodium ox aril Hn for injec¬ 
tion. 

(a) Requirements for certification — 

(1) Standards of identity, strength, qual¬ 
ity, arid purity. Sodium oxacillin for in¬ 
jection is a dry mixture of sodium 
oxacillin and one or more buffer sub¬ 
stances, with or without trisodium 
ethylenediamine tetraacetic acid, and 
with or without one or more suitable and 
harmless preservatives. Its potency is 
satisfactory if it is not less than 90 per¬ 
cent and not more than 115 percent of 
the number of milligrams of oxacillin 
that it is represented to contain. It is 
sterile. It is nonpyrogenic. It passes the 
safety test. Its moisture content Is not 
more than 6.0 percent. Its pH in an 
aqueous solution containing 30 milli¬ 
grams per milliliter is not less than 6.0 
and not more than 8.5. The sodium oxa¬ 
cillin used conforms to the standards 
prescribed by § 149e.2(a) (1). 

(2) Labeling. It shall be labeled in ac¬ 
cordance with the requirements of 
§ 148.3 of this chapter. 

(3) Requests for certification: samples. 
In addition to complying with the re¬ 
quirements of § 146.2 of this chapter, 
each such request shall contain: 

(i) Results of tests and assays on: 

(a) The sodium oxacillin used in 
making the batch for potency, moisture, 
pH, sodium oxacillin content, crystallin¬ 
ity, and identity. 

( b ) The batch for potency, sterility, 
pyrogens, safety, moisture, and pH. 

<ii> Samples required : 

(a) The sodium oxacillin used in mak¬ 
ing the batch: 10 packages, each con¬ 
taining approximately 300 milligrams. 

(b) The batch: 

(1) For all tests except sterility: A 
minimum of 10 immediate containers. 

(2) For sterility testing: 20 immediate 
containers, collected at regular intervals 
throughout each filling operation, or 40 
immediate containers if each contains 
less than 600 milligrams. 

(b) Tests and methods of assay —(1) 
Potency —(i) Sample preparation. Re¬ 
constitute as directed in the labeling. 
Then using a suitable hypodermic needle 
and syringe, remove all of the withdraw¬ 
able contents if it is represented as a 
single dose container, or if the labeling 
specifies the amount of potency in a given 
volume of the resultant preparation, re¬ 
move an accurately measured represent¬ 
ative portion from each container. Dilute 
with 1 percent potassium phosphate buf¬ 
fer, pH 6.0 «solution 1), to give a stock 
solution of convenient concentration. 

(ii) Assay procedures. Use either of 
the following methods; however, the re¬ 
sults obtained from the microbiological 
agar diffusion assay shall be conclusive. 

(a) Microbiological agar diffusion as¬ 
say . Proceed as directed in § 141.110 of 
this chapter, diluting an aliquot of the 
stock solution with solution 1 to the ref¬ 
erence concentration of 5 micrograms of 
oxacillin per milliliter (estimated). 

(5) lodometric assay. Proceed as di¬ 
rected in § 141.506 of this chapter, dilut¬ 
ing an aliquot of the stock solution with 
solution 1 to the prescribed concentra¬ 
tion. 


(2) Sterility. Proceed as directed in 
§ 141.2 of this chapter, using the method 
described in § 141.2(e)(1). 

(3) Pyrogens. Proceed as directed in 
§ 141.4(a) of this chapter, using a solu¬ 
tion containing 20 milligrams per milli¬ 
liter. 

(4) Safety. Proceed as directed in 
§ 141.5 of this chapter. 

(5) Moisture. Proceed as directed in 
§ 141.502 of this chapter. 

<6) pH. Proceed as directed in 
§ 141.503 of this chapter, using an aque¬ 
ous solution containing 30 milligrams 
per milliliter. 

Interested persons may. within 60 days 
after publication hereof in the Federal 
Register, file with the Hearing Clerk, 
Department of Health, Education, and 
Welfare, Room 6-88, 5600 Fishers Lane, 
Rockville, Md. 20852, written comments 
(preferably in quintuplicate) regarding 
this proposal. Comments may be accom¬ 
panied by a memorandum or brief in 
support thereof. Received comments 
may be seen in the above office during 
working hours. Monday through Friday. 

Dated: June 12, 1972. 

H. E. Simmons, 
Director , Bureau of Drugs. 

[FR Doc.72-9466 Piled 6-22-72;8:49 am] 

DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 71 ] 

{Airspace Docket No. 72-SO-12] 

FEDERAL AIRWAY SEGMENTS 
Proposed Alteration 

The Federal Aviation Administration 
(FAA) is considering amendments to 
Part 71 of the Federal Aviation Regula¬ 
tions that would designate VOR Federal 
airway No. 66 south alternate segment 
and revoke segments of VOR Federal air¬ 
ways Nos. 54 and 454. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments as 
they may desire. Communications should 
identify the airspace docket number and 
be submitted in triplicate to the Direc¬ 
tor, Southern Region, Attention: Chief, 
Air Traffic Division, Federal Aviation Ad¬ 
ministration, Post Office Box 20636, At¬ 
lanta, GA 30320. All communications re¬ 
ceived within 30 days after publication of 
this notice in the Federal Register will 
be considered before action is taken on 
the proposed amendments. The proposals 
contained in this notice may be changed 
in the light of comments received. 

An official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel, Attention: Rules 
Docket, 800 Independence Avenue SW., 
Washington, DC 20591. An informal 
docket also will be available for examina¬ 


tion at the office of the Regional Air 
Traffic Division Chief. 

The FAA is considering the following 
airspace actions: 

1. Designate V-66 south alternate seg¬ 
ment from Athens, Ga., via intersection 
of Athens 092° T (092° M) and Green¬ 
wood, S.C., 240° T (241° M) radials; 
Greenwood; Pinehurst, N.C.; to Raleigh- 
Durham, N.C. 

2. Revoke V-454 segment between 
Greenwood and Fort Mill, S.C. 

3. Revoke V-54 segment between Fort 
Mill and Pinehurst. 

These proposed actions will provide an 
alternate route for aircraft presently 
overflying the Charlotte/Fort Mills 
terminal area and would provide a more 
direct routing between Atlanta, Ga., and 
Fayetteville/New Bern, N.C., terminals. 
In addition, reduced traffic congestion 
within the Charlotte terminal area would 
result through adoption of the proposed 
actions. 

These amendments are proposed un¬ 
der the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348(a)) and section 6(c) of the Depart¬ 
ment of Transportation Act (49 U^C 
1655(c)). 

Issued in Washington, D.C. on June 16. 
1972. 

H. B. Helstrom, 
Chief, Airspace and Air 
Traffic Rides Division. 

| FR Doc.72-9485 Filed 6 - 22 - 72 ;8:46 am! 


[ 14 CFR Part 71 3 

(Airspace Docket No. 72-SW-14J 

ADDITIONAL CONTROL AREA ANO 
TRANSITION AREA 


Proposed Alteration 

The Federal Aviation Administration 
FAA) is considering amendments • 
?art 71 of the Federal Aviation Resni» 
Jons that would alter Control Ulo ■ 
ihe Texas transition area. in 

Interested persons may participaw * 
.he proposed rule making by subn hit* 
such written data, views, or arguroe 
is they may desire. Commumc 
should identify the airspace docket ot 
oer and be submitted In triplicate 
Director, Southwest Region. Atte ti 
Chief. Air Traffic Division. Federal A 
tion Administration, P°s t 0 ® . com . 
1689. Fort Worth, TX 76101. AU «• 
munications received * lthi ” in the 
after publication of this notice d be- 
Federai, Register will be conMd L roDO sed 
tore action is taken on the 
amendments. The proposals 
in this notice may be changed in 
light of comments received. . (o . 

An official docket will be a.\a a ^ ^ 
examination by interested P® o(K e 

Federal Aviation Admmistia ’ )es 
of the General Counsel, attention gW 
Docket. 800 Independence Avenu ^ 
Washington. DC 20 f. 91 cxa min8- 

docket also will be av^lableffirexa^ - 

at the office of the Reg 


affic Division Chief. rela t« to 

As parts of these proposa ^ 

e navigable airspace outside 
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United States, this notice is submitted in 
consonance with the ICAO International 
Standards and Recommended Practices. 

Applicability of International Stand¬ 
ards and Recommended Practices by the 
Air Traffic Service, FAA, in areas outside 
domestic airspace of the United States is 
governed by Article 12 of and Annex 11 
to the Convention on International Civil 
Aviation, which pertain to the establish¬ 
ment of air navigation facilities and 
services necessary to promoting the safe, 
orderly, and expeditious flow of civil air 
traffic. Their purpose is to insure that 
civil flying on international air routes is 
carried out under uniform conditions de¬ 
signed to improve the safety and effi¬ 
ciency of air operations. 

The International Standards and 
Recommended Practices in Annex 11 
apply in those parts of the airspace 
under the jurisdiction of a contracting 
state, derived from ICAO, wherein air 
traffic sevices are provided and also 
whenever a contracting state accepts the 
responsibility of providing air traffic 
services over high seas or in airspace of 
undetermined sovereignty. A contracting 
state accepting such responsibility may 
apply the International Standards and 
Recommended Practices to civil aircraft 
to a manner consistent with that 
adopted for airspace under its domestic 
jurisdiction. 


lit accordance with Article 3 of th< 
Convention on International Civil Avia- 
tion, Chicago, 1944, state aircraft ar< 
exempt from the provisions of Annex 1] 
ana its standards and recommendec 
practices. As a contracting state, th< 
u States a ^eed by Article 3(d) 
nat its State aircraft will be operated ir 
^ f r ? atlonal airspace with due regarc 
tor the safety of civil aircraft. 

tho r !» Ce these actl °ns involve. In part 
£ na ^ on °* navigable airspace 
Lst^? e e United States, the Admin- 
to* consulted with the Secre- 
fJnL°5 state and the Secretary of De- 
of Pvi n a f cordan ce with the provision* 
°f Execute Order 10854. 

Socket woffidf aCti0nS proposed in thk 

foUowsT nd Contro1 1215 to read as 


k ' i ?i'dld < hL Spa i? S ®° uth nf Galveston, 
S. io„5 ginning at lat. 29*1! 

W 00 "w 30" W„ thence to lat 

N ‘* loner. 92 ° 07 'nn" w 


long. 92°07'00" W.. to 


HnS.. v* ! 0ng * 94 °00'00- W., 

^6 OO'OO" m ! 0ng ‘ 95 °09'00" W., 

26‘00’00- 2- , lon &* 95®55'00" W., 

2s ‘58'ao" v* !° ng ' 97 *00'00” W., 

“onhwam a” 97 °<>5'20" W.. 
shoreline trk rrom and parallel 
SUL*** « beginning; ex< 
funded b, . ?, Mt of Cor P us Christ] 
10 >heshoreU n " n ? * NMI ^om and , 
SS* * NMI rr™ *** , "»‘ n 


2 , rcet M8L would be e, 

tocludTfhe nf Texas tra nsitioi 
^finning at airspac f bounded bj 

fr °to the AorTu POint 3 nautlca l 
e sp oreline at lat. 28*22 


thence to lat. 28°22'00" N., long. 96°- 
30'00" W., to lat. 28°14'00" N., long. 
96 o 46'00" W., thence along long. 

96°46'00" W., to a point 3 nautical miles 
from the shoreline. 

The proposed alterations of Control 1215 
and the Texas transition area are needed 
for the following reasons: 

1. The amended Control 1215 would 
provide controlled airspace for proposed 
direct routes between Houston, Tex., and 
Tampico, Mexico; Houston and Browns¬ 
ville, Tex.; and Palacios, Tex., and 
Tampico. 

2. The airspace described in item 2 
above was originally excluded from the 
Texas transition area because of a sole- 
use restricted area. The restricted area 
is now joint use. Therefore, if the air¬ 
space is included in the Texas transition 
area, the FAA could use the airspace 
when not being used by the Air Force. 

The altered Control 1215 would en¬ 
compass, in part. Warning Areas W-228 
and W-602. Air Traffic control usage of 
the offshore airspace within the affected 
warning areas would be conducted in ac¬ 
cordance with letters of procedures be¬ 
tween the Federal Aviation Administra¬ 
tion. the Department of the Navy, and 
the Department of the Air Force. 

These amendments are proposed un¬ 
der the authority of section 307(a) and 
1110 of the Federal Aviation Act of 1958 
(49 U.S.C. 1348(a) and 1510), Executive 
Order 10854 (24 F.R. 9565) and section 
6(c) of the Department of Transporta¬ 
tion Act (49 U.S.C. 1655(0). 

Issued in Washington, D.C., on 
June 22,1972. 

Louis H. McCaughey, 

Acting Chief»Airspace and 
Air Traffic Rules Division . 

|PR Doc.72-9644 Filed 6-22-72; 10:28 am] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[ 41 CFR Part 15-16 ] 
PROCUREMENT FORMS 
Illustration of Forms 

Notice is hereby given that the En¬ 
vironmental Protection Agency proposes 
general provisions to be used In fixed 
price research and development con¬ 
tracts with profit making organizations 
to 41 CFR Chapter 15, § 15-16.901-2a, 
General Provisions, under Subpart 15- 
16.9, Illustration of Forms, Part 15-16, 
Procurement Forms, to read as set forth 
below. 

Interested parties may submit such 
written data, views, or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Environ¬ 
mental Protection Agency, Contracts 
Management Division, Washington, D.C. 
20460. All communications received with¬ 
in thirty (30) days from date of pub¬ 
lication of this notice in the Federal 
Register will be considered prior to 
adoption of the final regulation. A copy 


of each communication will be placed on 
file for public inspection In the Contracts 
Management Division, Room 3220-C. 
Waterside Mall, Washington, D.C. 20460. 

Dated: June 20, 1972. 

William D. Ruckelshaus, 

Administrator. 

Subpart 15-16.9—Illustration of 
Forms 

§ 1 .>—16.901—2a General provisions 

General Provisions 

FOR USE IN FIXED PRICE RESEARCH AND DE¬ 
VELOPMENT CONTRACTS WITH PROFITMAKING 

ORGANIZATIONS 

The following listed clauses (1-29) previ¬ 
ously published in the Federal Register 
dated April 28. 1972, will be included: 

1. Definitions. 

2. Inspection. 

3. Notice and assistance regarding patent 
and copyright Infringement. 

4. Covenant against contingent fees. 

5. Officials not to benefit. 

8 . Buy American Act. 

7. Utilization of small business concerns. 

8 . Utilization of labor surplus area con¬ 
cerns. 

9. Pricing of adjustments. 

10. Examination of records by Comptroller 
General. 

11 . Contract Work Hours and Safety Stand¬ 
ards Act—overtime compensation. 

12. Convict labor. 

13. Walsh-Healey Public Contracts Act. 

14. Equal opportunity. 

15. Assignment of claims. 

18. Disputes. 

17. Authorization and consent. 

18. Notice to the Government of delays. 

19. Competition In subcontracting. 

20. Changes. 

21. Gratuities. 

22. Contractor and subcontractor listing 
requirement. 

23. Subcontracts. 

24. Subcontractor cost and pricing data. 

25. Utilization of minority business enter¬ 
prises. 

26. Price reduction for defective cost or 
pricing data. 

27. Rights in data. 

28. Data requirements. 

29. Patents. 

In addition to the above, the following 
clauses will be Included for use In fixed price 
research and development contracts with 
profit-making organizations: 

30. Termination for convenience of the 
Government, (a) The performance of work 
under this oontract may be terminated by 
the Government In accordance with this 
clause in whole, or from time to time in part, 
whenever the Contracting Officer shall deter¬ 
mine that such termination Is in the best 
interest of the Government. Any such termi¬ 
nation shall be effected by delivery to the 
Contractor of a notice of termination specify¬ 
ing the extent to which performance of work 
under the contract Is terminated, and the 
date upon which such termination becomes 
effective. 

(b) After receipt of a notice of termination, 
and except as otherwise directed by the Con¬ 
tracting Officer, the Contractor shall: 

(1) Stop work under the contract on the 
date and to the extent specified in the notice 
of termination; 

(2) Place no further orders or subcontracts 
for materials, services, or facilities, except 
as may be necessary for completion of such 
portion of the work under the contract as is 
not terminated; 
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(3) Terminate all orders and subcontracts 
to the extent that they relate to the per¬ 
formance of work terminated by the notice 
of termination; 

(4) Assign to the Government, In the man¬ 
ner. at the times, and to the extent directed 
by the Contracting Officer, all of the right, 
title, and Interest of the Contractor under 
the orders and subcontracts so terminated, in 
which case the Government shall have the 
right. In Its discretion, to settle or pay any 
or all claims arising out of the termination 
of such orders and subcontracts; 

(5) Settle all outstanding liabilities and 
all claims arising out of such termination of 
orders and subcontracts, with the approval or 
ratification of the Contracting Officer, to the 
extent he may require, which approval or 
ratification shall be final for all the purposes 
of this clause; 

(6) Transfer title to the Government and 
deliver in the manner, at the times, and to 
the extent, if any, directed by the Contract¬ 
ing Officer, (1) the fabricated or unfabricated 
parts, work in process, completed work, sup¬ 
plies. and other material produced as a part 
of. or acquired In connection with the per¬ 
formance of, the work terminated by the 
notice of termination, and (11) the completed 
or partially completed plans, drawings, in¬ 
formation. and other property which, if the 
contract had been completed, would have 
been required to be furnished to the 
Government; 

(7) Use his best efforts to sell. In the man¬ 
ner, at the times, to the extent, and at the 
price or prices directed or authorized by the 
Contracting Officer, any property of the types 
referred to In (6) above: Provided, however, 
That the Contractor (1) shall not be required 
to extend credit to any purchaser, and (11) 
may acquire any such property under the 
conditions prescribed by and at a price or 
prices approved by the Contracting Officer: 
And provided further, That the proceeds of 
any such transfer or disposition shall be 
applied in reduction of any payments to be 
made by the Government to the Contractor 
under this contract or shall otherwise be 
credited to the price or cost of the work 
covered by this contract or paid In such other 
manner as the Contracting Officer may 
direct; 

(8) Complete performance of such part of 
the work as shall not have been terminated 
by the notice of termination; and 

(9) Take such action as may be necessary, 
or as the Contracting Officer may direct, for 
the protection and preservation of the prop¬ 
erty related to his contract which is In the 
possession of the Contractor and In which 
the Government has or may acquire an 
interest. 

At any time after expiration of the plant 
clearance period, as defined in Subpart 1-8.1 
of the Federal Procurement Regulations (41 
CFR 1-8.1), as the definition may be amended 
from time to time, the Contractor may sub¬ 
mit to the Contracting Officer a list, certified 
as to quantity and quality, of any or all items 
of termination Inventory not previously dis¬ 
posed of, exclusive of Items the disposition 
of which has been directed or authorized by 
the Contracting Officer, and may request the 
Government to remove such Items or enter 
Into a storage agreement covering them. Not 
later than fifteen (15) days thereafter, the 
Government will accept title to such Items 
and remove them or enter into a storage 
agreement covering the same: Provided, That 
the list submitted shall be subject to verifi¬ 
cation by the Contracting Officer upon re¬ 
moval of the Items, or. If the items are stored, 
within forty-five (45) days from the date of 
submission of the list, and any necessary ad¬ 
justment to correct the list as submitted 
shall be made prior to final settlement. 

(c) After receipt of a notice of termina¬ 
tion, the Contractor shall submit to the Con¬ 


tracting Officer his termination claim. In the 
form and with certification prescribed by the 
Contracting Officer. Such claim shall be sub¬ 
mitted promptly but In no event later than 
1 year from the effective date of termina¬ 
tion, unless one or more extensions in writ¬ 
ing are granted by the Contracting Officer 
upon request of the Contractor made In writ¬ 
ing within such 1-year period or authorized 
extension thereof. However, if the Contract¬ 
ing Officer determines that the facts Justify 
such action, he may receive and act upon any 
such termination claim at any time after 
such 1-year period or any extension thereof. 
Upon failure of the Contractor to submit his 
termination claim within the time allowed, 
the Contracting Officer may, subject to any 
review required by the contracting agency's 
procedures tn effect as of the date of execu¬ 
tion of this contract, determine, on the basis 
of information available to him, the amount, 
if any. due to the Contractor by reason of the 
termination and shall thereupon pay to the 
Contractor the amount so determined. 

(d) Subject to the provisions of paragraph 
(c). and subject to any review required by 
the contracting agency's procedures in ef¬ 
fect as of the date of execution of this 
contract, the Contractor and the Contract¬ 
ing Officer may agree upon the whole or 
any part of the amount or amounts to be 
paid to the Contractor by reason of the 
total or partial termination of work pur¬ 
suant to this clause, which amount or 
amounts may Include a reasonable allow¬ 
ance for profit on work done: Provided, That 
such agreed amount or amounts, exclusive 
of settlement costs, shall not exceed the 
total contract price as reduced by the 
amount of payments otherwise made and 
as further reduced by the contract price of 
work not terminated. The contract shall be 
amended accordingly, and the Contractor 
shall be paid the agreed amount. Nothing 
In paragraph (e) of this clause, prescribing 
the amount to be paid to the Contractor 
In the event of failure of the Contractor and 
the Contracting Officer to agree upon the 
whole amount to be paid to the Contractor 
by reason of the termination of work pur¬ 
suant to this clause, shall be deemed to 
limit, restrict, or otherwise determine or 
affect the amount or amounts which may 
be agreed upon to be paid to the Contractor 
pursuant to this paragraph (d). 

(e) In the event of the failure of the 
Contractor and the Contracting Officer to 
agree as provided In paragraph (d) upon 
the whole amount to be paid to the Contrac¬ 
tor by reason of the termination of work 
pursuant to this clause, the Contracting 
Officer shall, subject to any review required 
by the contracting agency's procedures In 
effect as of the date of execution of the 
contract, determine, on the basis of infor¬ 
mation available to him, the amount, if any. 
due to the Contractor by reason of the termi¬ 
nation and shall pay to the Contractor the 
amounts determined as follows: 

(1) For completed supplies accepted by 
the Government (or sold or acquired as pro¬ 
vided in paragraph (b) (7) above) and not 
theretofore paid for, a sum equivalent to 
the aggregate price for such supplies com¬ 
puted in accordance with the price or prices 
specified in the contract, appropriately ad¬ 
justed for any saving of freight or other 
charges; 

(2) The total of— 

(I) The costs incurred in the performance 
of the work terminated. Including Initial 
costs and preparatory expense allocable 
thereto, but exclusive of any costs attribut¬ 
able to supplies paid or to be paid for under 
paragraph (e)(1) hereof; 

(II) The cost of settling and paying claims 
arising out of the termination of work under 
subcontracts or orders, as provided In para¬ 
graph (b) (5) above, which are properly 


chargeable to the terminated portion of the 
contract (exclusive of amounts paid or pay. 
able on account of supplies or materials 
delivered or services furnished by subcon- 
tractors or vendors prior to the effective 
date of the notice of termination, which 
amounts shall be Included In the costs pay. 
able under (I) above); and 

(111) A sum, as profit on (1), above, de. 
termlned by the Contracting Officer pursuant 
to 1-8.303 of the Federal Procurement Reg¬ 
ulations (41 CFR 1-8.303), in effect aa of 
the date of execution of this contract, to 
be fair and reasonable; Provided, howecer, 
That If it appears that the Contractor would 
have sustained a loss on the entire contract 
had it been completed, no profit shall be 
Included or allowed under this subdivision 
(111) and an appropriate adjustment shall 
be made reducing the amount of the settle¬ 
ment to reflect the indicated rate of loss; 
and 


(3) The reasonable costs of settlement, in¬ 
cluding accounting, legal, clerical, and other 
expenses reasonably necessary for the prepa¬ 
ration of settlement claims and supporting 
data with respect to the terminated portion 
of the contract and for the termination and 
settlement of subcontracts thereunder, to¬ 
gether with reasonable storage, transporta¬ 
tion, and other costs Incurred in connection 
with the protection or disposition of prop¬ 
erty allocable to this contract. 

The total sum to be paid to the Contractor 
under (1) and (2) of this paragraph (el 
shall not exceed the total contract price 
as reduced by the amount of payments other¬ 
wise made and ns further reduced by toe 
contract price of work not terminated. Ex* 
cepfc for normal spoilage, and except to » tne 
extent that the Government shall nav« 
otherwise expressly assumed the risk of lo». 
there shall be excluded from the aI J 0 J n 
payable to the Contractor as provided i 
(e)(1) and (2)0) above, the fair ^ JJ 
determined by the Contracting Office • 
property which Is destroyed, lost, 
or damaged so as to become undeliv«rj»» 
to the Government, or to a buyer pur© 
to paragraph (b)(7). 

(f) Costs claimed, agreed to. or determine 

pursuant to paragraphs (c), (d). ' 

of this clause shall be In accordance w 
the applicable contract cost P^pclpw * 
procedures in Part 1-15 of the Trim* ™; 
curement Regulations (41 CFR 1-> B ) 

on the date of this contract. 

(g) The Contractor shall have the 
to appeal, under the clause 

entitled "Disputes." from any determina^^ 
made by the Contracting Officer unAerp** 
graph (c) or (e) above, except u 
Contractor has failed to submit b 
within the time provided In P ara ^^Ljon 
above and has failed to request • 
of such time, he shall have n° ^ 

of appeal. In any case where the C lbe 
Officer has made a determination ^ (e) 
amount due under paragraph ( CoD . 
above, the Government shall pay 1 to 
tractor the following: (1) If th ^‘ v ap^ 
of appeal hereunder or If M 
has been taken, the amount s appeal 

by the Contracting Officer; or (2) det er- 
h as been taken, the amount flna • 
mined on such appeal. tbe 

(h) In arriving at the axnoun sha n be 

Contractor under this a<iViV nc« * 

deducted (1) all unliquidat^ ^ piade 

other payments on account t terms* 

to the Contractor applicable to 
n&ted portion of this contrac , ( iDSt tb* 
which the Government may cautraCt ; 
Contractor in connecton wit pr0C ee<i* 

and (3) the agreed price tor, , «* 1 otb* r 

of sale of, any materials, supply ^ ^ 

things acquired by the Con se gnd 

pursuant to the provisions of this 
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not otherwise recovered by or credited to the 
Government. 

(I) IS the termination hereunder be par¬ 
tial. prior to the settlement of the terminated 
portion of this contract, the Contractor may 
file with the Contracting Officer a request 
in writing for an equitable adjustment of the 
price or prices specified In the contract relat¬ 
ing to the continued portion of the contract 
i the portion not terminated by the notice 
of termination), and such equitable adjust¬ 
ment as may be agreed upon shall be made 
in such price or prices. 

(J) The Government may from time to 
time, under such terms and conditions as 
it may prescribe, make partial payments 
and payments on account against costs in¬ 
curred by the Contractor in connection with 
the terminated portion of this contract when¬ 
ever In the opinion of the Contracting Officer 
the aggregate of such payments 6hall be 
within the amount to which the Contractor 
will be entitled hereunder. If the total of 
such payments is in excess of the amount 
finally agreed or determined to be due under 
this clause, such excess shall be payable by 
the Contractor to the Government upon de¬ 
mand, together with Interest computed at 
the rate of 6 percent per annum for the 
period from the date such excess payment 
h received by the Contractor to the date on 
which such excess is repaid to the Govern¬ 
ment: Provided, however , That no interest 
shall be charged with respect to any such 
excess payment attributable to a reduction 
In the Contractor’s claim by reason of reten¬ 
tion or other disposition of termination in¬ 
ventory until 10 days after the date of such 
retention or disposition, or such later date 
45 determined by the Contracting Officer by 
reason of the circumstances. 

(k) Unless otherwise provided for in this 
contract, or by applicable statute, the Con¬ 
tractor, from the effective date of termina¬ 
tion and for a period of 3 years after final 
settlement under this contract, shall pre- 
and make available to the Government 

all reasonable times at the office of the 
w>ntractor but without direct charge to the 
uoveruinent, all his books, records, docu- 
rJif and otbcr evidence bearing on the 
costs and expenses of the Contractor under 
Rnc * relatin g to the work terml- 
ht tK hereunder ’ or * the ^tent approved 
mirr t extracting Officer, photographs, 
hotogra P h8 * or other authentic repro¬ 
ductions thereof. 

suh! Th0 Government may, 
of tM. t the Provisions of paragraph (c) 
to £, ause ' b 7 written notice of default 
p ontractor . terminate the whole or 

Allowing circumstances? 1 * ° M * ^ 
work Contrac tor falls to perform the 

* or this contract within the 
thereof. specified herein or any extension 

Contractor fails to perform any 
so fftiu * er P rovisi ons of this contract, or 
Perform^ P ros ecute the work as to endanger 
with lto * ce oi this contract In accordance 
circu and ln el ther of these two 

*iX ^ Ce T does not ™re *uch failure 

period «ut P ?K l ' t *L of 10 da 7 8 (°r such longer 
thoriz* in 1 , Contracting Officer may au- 
tr *m th* n ^fing) after receipt of notice 
failure. Contractln g Officer specifying such 

ev ent the Government termi- 
Provided ln c ° ntract ln whole or in part as 

( a ) °f this clause, the 
*n<i in sn/vv may Procure, upon such terms 
c * r may dAn^ anner 68 the Contracting Offi¬ 
ce work cyf? a PPropriate, work similar to 
be liah] ^rniinated and the Contractor 
*sces8 roRf»; le the Government for any 
Tbitt the 8Uch similar work: Provided , 
i°fnian ee -.^r^ctor shall continue the per- 
this contract to the extent not 


terminated under the provisions of this 
clause. 

(c) Except with respect to defaults of sub¬ 
contractors, the Contractor shall not be liable 
for any excess costs If the failure to perform 
the contract arises out of causes beyond the 
control and without the fault or negligence 
of the Contractor. Such causes may Include, 
but are not restricted to, acts of God or of 
the public enemy, acts of the Government in 
either its sovereign or contractual capacity, 
fires, floods, epidemics, quarantine restric¬ 
tions, strikes, freight embargoes, and un¬ 
usually severe weather: but in every case 
the failure to perform must be beyond the 
control and without the fault or negligence 
of the Contractor. If the failure to perform 
is caused by the default of a subcontractor, 
and if such default arises out of causes be¬ 
yond the control of both the Contractor and 
subcontractor, and without the fault or 
negligence of either of them, the Contractor 
shall not be liable for any excess costs for 
failure to perform unless the supplies or 
services to be furnished by the subcontractor 
were obtainable from other sources in suffi¬ 
cient time to permit the Contractor to meet 
the required delivery schedule or other per¬ 
formance requirements. 

(d) If this contract is terminated as pro¬ 
vided in paragraph (a) of this clause, the 
Government, in addition to any other rights 
provided in this clause, may require the 
Contractor to transfer title and deliver to 
the Government, in the manner and to the 
extent directed by the Contracting Officer, 
any of the completed or partially completed 
work not theretofore delivered to. and ac¬ 
cepted by. the Government and any other 
property, including contract rights, specifi¬ 
cally produced or specifically acquired for the 
performance of such part of this contract 
as has been terminated; and the Contractor 
shall, upon the direction of the Contracting 
Officer protect and preserve property in the 
possession of the Contractor in which the 
Government has an interest. The Govern¬ 
ment shall pay to the Contractor the contract 
price if separately stated, for completed work 
accepted by the Government and the amount 
agreed upon by the Contractor and the Con¬ 
tracting Officer for (1) completed work for 
which no separate price is stated, (2) par¬ 
tially completed work. (3) other property de¬ 
scribed above which is accepted by the Gov¬ 
ernment, and (4) the protection and preser¬ 
vation of property. Failure to agree shall be 
a dispute concerning a question of fact 
within the meaning of the clause of this 
contract entitled “Disputes.” The Govern¬ 
ment may withhold from amounts otherwise 
due the Contractor for such completed sup¬ 
plies or manufacturing materials such sum 
as the Contracting Officer determines to be 
necessary to protect the Government against 
loss because of outstanding liens or claims 
of former lien holders. 

(e) If. after notice of termination of this 
contract under the provisions of this clause, 
it is determined for any reason that the 
Contractor was not in default under the pro¬ 
visions of this clause, or that the default was 
excusable under the provisions of this clause, 
the rights and obligations of the parties shall, 
if the contract contains a clause providing 
for termination for convenience of the Gov¬ 
ernment, be the same as if the notice of 
termination had been issued pursuant to 
such clause. If, after notice of termination of 
this contract under the provisions of this 
clause, it is determined for any reason that 
the Contractor was not in default under the 
provisions of this clause, and if this contract 
does not contain a clause providing for ter¬ 
mination for convenience of the Government, 
the contract shall be equitably adjusted to 
compensate for such termination and the 
contract modified accordingly, failure to 
agree to any such adjustment shall be a dis¬ 


pute concerning a question of fact within 
agree to any such adjustment shall be a dls- 
the meaning of the clause of this contract 
entitled “Disputes.” 

(f) The right and remedies of the Govern¬ 
ment provided in this clause shall not be 
exclusive and are In addition to any other 
rights and remedies provided by law or under 
this contract. 

(g) As used in paragraph (c) of this 
clause, the terms "subcontractor” and “sub¬ 
contractors” means subcontractor(s) at any 
tier. 

32. Federal, State, and local taxes, (a) 
Except as may be otherwise provided ln this 
contract, the contract price Includes all ap¬ 
plicable Federal, State, and local taxes and 
duties. 

(b) Nevertheless, with respect to any Fed¬ 
eral excise tax or duty on the transactions or 
property covered by this contract, if a stat¬ 
ute. court decision, written ruling, or regula¬ 
tion takes effect after the contract date, 
and— 

(1) Results in the Contractor being re¬ 
quired to pay or bear the burden of any such 
Federal excise tax or duty or Increase in the 
rate thereof which would not otherwise have 
been payable on such transactions or prop¬ 
erty. the contract price shall be increased 
by the amount of such tax or duty or rate 
increase: Provided, That the Contractor if re¬ 
quested by the Contracting Officer, warrants 
in writing that no amount for such newly im¬ 
posed Federal excise tax or duty or rate in¬ 
crease was included in the contract price as 
a contingency reserve or otherwise; or 

(2) Results in the Contractor not being re¬ 
quired to pay or bear the burden of, or in his 
obtaining a refund or drawback of. any such 
Federal excise tax or duty which would other¬ 
wise have been payable on such transactions 
or property or which was the basis of an in¬ 
crease in the contract price, the contract 
price shall be decreased by the amount of 
the relief, refund, or drawback, or that 
amount shall be paid to the Government, as 
directed by the Contracting Officer. The con¬ 
tract price shall be similarly decreased if the 
Contractor, through his fault or negligence 
or his failure to follow instructions of the 
Contracting Officer, is required to pay or bear 
the burden of. or does not obtain a refund or 
drawback of, any such Federal excise tax or 
duty. 

(c) No adjustment pursuant to paragraph 
(b) above will be made under this contract 
unless the aggregate amount thereof Is or 
may reasonably be expected to be over $100. 

(d) As used in paragraph (b) above, the 
term “contract date” means the date set for 
the bid opening, or if this is a negotiated con¬ 
tract, the date of this contract. As to addi¬ 
tional supplies or services procured by modi¬ 
fication to this contract, the term “contract 
date” means the date of such modification. 

(e) Unless there does not exist any reason¬ 
able basis to sustain an exemption, the Gov¬ 
ernment, upon request of the Contractor, 
without further liability, agrees, except as 
otherwise provided in this contract, to fur¬ 
nish evidence appropriate to establish ex¬ 
emption from any tax which the Contractor 
warrants in writing was excluded from the 
contract price. In addition, the Contracting 
Officer may furnish evidence to establish ex¬ 
emption from any tax that may, pursuant 
to this clause, give rise to either an Increase 
or decrease in the contract price. Except as 
otherwise provided in this contract, evidence 
appropriate to establish exemption from 
duties will be furnished only at the direction 
of the Contracting Officer. 

(f) The Contractor shall promptly notify 
the Contracting Officer of matters which will 
result ln either an increase or decrease in 
the contract price, and shall take action with 
respect thereto as directed by the Contract¬ 
ing Officer. 
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33. Payments. The Contractor shall be 
paid, upon submission of proper invoices or 
vouchers, the price stipulated herein for work 
delivered or rendered and accepted, less 
deductions, if any. as herein provided. Unless 
otherwise specified, payment will be made 
upon acceptance of any portion of the work 
delivered or rendered for which a price is 
separately stated in the contract. 

34. Audit, (a) For purposes of verifying 
that certified cost or pricing data submitted, 
in conjunction with the negotiation of this 
contract or any contract change or other 
modification involving an amount in excess 
of (100,000, was accurate, complete, and cur¬ 
rent, the Contracting Officer, or his author¬ 
ized representatives, shall, until the expira¬ 
tion of 3 years from the date of final pay¬ 
ment under this contract or of the time 
periods for the particular records specified in 
Part 1-20 of the Federal Procurement Regu¬ 
lations (41 CFR Part 1-20), whichever ex¬ 
pires earlier, have the right to examine those 
books, records, documents, papers, and other 
supporting data which involve transactions 
related to this oontract or which will permit 
adequate evaluation of the cost or pricing 
data submitted, along with the computations 
and projections used therein. 

(b) The Contractor agrees to Insert this 
clause, including this paragraph (b), in all 
subcontracts hereunder which when entered 
into exceed $100,000, unless the price Is based 
on adequate price competition, established 
catalog or market prices of commercial items 
sold in substantial quantities to the general 
public, or prices set by law or regulation. 
When so inserted, changes shall be made to 
designate the higher-tier subcontractor at 
the level involved as the contracting and 
certifying party; to add "of the Government 
prime contract" after "Contracting Officer;" 
and to add. at the end of (a) above, the 
words, "Provided, That, In the case of any 
contract change or modification, such change 
or modification results from a change or 
other modification to the Government prime 
contract." In each such excepted subcontract 
hereunder which when entered Into exceeds 
$100,000, the Contractor shall insert the fol¬ 
lowing clause: 

Audit-Price Adjustments 

(a) This clause shall become operative 
only with respect to any change or other 
modification of this contract which involves 
a price adjustment in excess of $100,000 un¬ 
less the price adjustment is based on ade¬ 
quate price competition established catalog 
or market prices of commercial items sold 
in substantial quantities to the general pub¬ 
lic or prices set by law or regulation: Pro¬ 
vided, That such change or other modifica¬ 
tion to this contract results from a change 
or other modification to the Government 
prime contract. 

(b) For purposes of verifying that certi¬ 
fied cost or pricing data submitted in con¬ 
junction with such a contract change or 
modification was accurate, complete, and 
current, the Contracting Officer of the Gov¬ 
ernment prime contract, or his authorized 
representatives, shall, until the expiration of 
3 years from the date of final payment under 
this contract, or of the time periods for the 
particular records specified in Part 1-20 of 
the Federal Procurement Regulations (41 
CFR Part 1-20), of the Federal Procurement 
Regulations (41 CFR 1-20), whichever ex¬ 
pires earlier, have the light to examine those 
books, records, documents, papers, and other 
supporting data which Involve transactions 
related to this contract or which will permit 
adequate evaluation of the cost or pricing 
data submitted, along with the computa¬ 
tions and projections used therein. 

(c) The subcontractor agrees to Insert this 
clause, including this paragraph (c), in all 


subcontracts hereunder which when entered 
Into exceed $100,000. 

(40 US.C. 436(c), sec. 205(c), 63 Stat. 377, 
as amended) 

[FR Doc.72-9498 Filed 6-22-72;8:47 am] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 61 ] 

(Docket No. 19528; FCC 72-522] 

INTERSTATE AND FOREIGN MESSAGE 

TOLL TELEPHONE SERVICE AND 

WIDE AREA TELEPHONE SERVICE 

Notice of Proposed Rule Making 

Notice of inquiry, proposed rule mak¬ 
ing and creation of Federal-State Joint 
Board. 

In the matter of proposals for new or 
revised classes of Interstate and Foreign 
Message Toll Telephone Service (MTS) 
and Wide Area Telephone Service 
(WATS), Docket No. 19528. 

1. Notice is hereby given of (a) an in¬ 
quiry into whether and under what con¬ 
ditions the telephone companies subject 
to our jurisdiction should provide new 
or revised classes of Interstate and for¬ 
eign MTS and WATS service whereby 
customers would have the option of fur¬ 
nishing "Network Control Signalling 
Units" (NCSU) and any needed "Con¬ 
necting Arrangements" (CA) (or the 
functional equivalent thereof) that are 
presently furnished only by the telephone 
company; (b) proceedings to determine 
what rules, if any, the Commission 
should adopt with respect to the fore¬ 
going; and (c) the convening of a Fed¬ 
eral-State Joint Board under section 
410(c) of the Act to submit recommenda¬ 
tions to us with respect to the foregoing. 

Background 

2. The interstate (and foreign) MTS 
and WATS offerings of the telephone 
companies have historically consisted of 
the furnishing of facilities, including the 
telephone hand set, for the public to 
make interstate or foreign telephone calls 
between telephones provided by the tele¬ 
phone companies. Thus MTS and WATS 
services have been and are now offered 
only as complete services that include the 
furnishing of the telephone instrument 
(with certain exceptions applicable, for 
example, to military installations and 
remote and hazardous locations). Any 
changes in the MTS and WATS offerings 
whereby the telephone company would 
offer to provide, at the option of the cus¬ 
tomer, only a portion of such MTS and 
WATS services and the customer would 
provide the rest, would constitute a basic 
and substantial change in the nature of 
these classifications of services. (See our 
Carterfone and related decisions at 13 
FCC 2d 420 (7/27/68); 14 FCC 2d 571 
(9/13/68); 15 FCC 2d 605 (12/26/68); 18 
FCC 2d 871 (8/13/69); 19 FCC 2d 1068 
(10/1/69).) 


3. By memorandum opinion and order 
of December 26, 1968 (15 FCC 2d 605» 
we initiated informal proceedings with 
the objective of exploring the technical 
feasibility of establishing such new or I 
modified service offerings. This action 
was taken in response to the contentions 
made by many users, manufacturers, 
distributors, suppliers, and others that 
the interstate MTS and WATS service | 
offerings as now constituted, with their ' 
restrictions on the provision of customer- 
owned NCSU*8 and CA’s, are not ade¬ 
quate to meet either the current or 
prospective needs of the public for more 
flexible, efficient and economic access 
to the nationwide switched telephone 
network. In the informal proceedings ini¬ 
tiated by us we were concerned with de¬ 
veloping technical, engineering and oper¬ 
ational data and information from all 
available sources to help us ascertain 
whether such revised service offerings 
could be made available to the public by 
the telephone companies without impair¬ 
ing the functioning of the basic nation¬ 
wide telephone network and whether, 
and to what extent, measures should be 
taken to avoid adverse effects upon exist¬ 
ing or proposed MTS and WATS services 
provided to the public generally. 

4. To assist us in our evaluation of 
possible approaches to the resolution of 
this question we entered into a contract 
with the National Academy of Sciences 
(NAS) to make studies for us that were 
to be directed particularly to the Ques¬ 
tion of whether such revisions in the 
MTS and WATS service offerings were 
technically feasible in view’ of our con¬ 
cern that the network be protected from 
harm. In its report to us, NAS concluded 
that, although uncontrolled intercon¬ 
nection of customer-provided facuiU^ 
to the nationwide telephone netwonc 
could cause harm to the network, it 
technically feasible to accomplish tne 
aforementioned basic revisions in mi 
and WATS without network harm w 
establishing a properly authorized pr * 
gram of standardization and properly 
enforced certification of custom J 
provided equipment, installation a 
maintenance. In addition, pureuant 

a contract between the Commission 
the consulting firm of Dittberner , 
dates, we received a report from 
firm which also concluded that * 
service revisions were technically 
ble with an appropriate ffgadtow c 

certification program. Dittberner 
gested various alternative approac 
accomplishing such revisions^ nc 
ing a recommendation for a stm 
and certification program somewhar d 
extensive in scope from that sugg 

b3 5 N The reports submitted to us 
and Dittberner Associates, and re . 
merous comments thereon tha nriica ted 
ceived from interested Pe**? 01 ^;, he given 
to us that consideration should 
to revisions in MTS and WATS fiWJJ 
under a standards and enforcement P 
gram that would protect the e ^ 
network from three types of b**™ f om 
fled by NAS, namely, (a) protection 
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excessive voltages and signal levels, (b) 
Improper network signalling and (c) line 
imbalance. Accordingly, we created two 
advisory committees, pursuant to Execu¬ 
tive Order 11007, to study the possibilities 
of initiating such a standards program 
for certain selected classes of equipment, 
namely, customer-provided PBX’s, auto¬ 
matic dialers and recording and answer¬ 
ing devices. We believed that, if an ac¬ 
ceptable standards program could be 
developed for these particular devices, we 
would be in a better position to judge 
whether such a program for these and 
other customer-provided facilities was 
feasible and in the public interest. These 
committees are now engaged in this 
effort. Reports and recommendations 
from these committees are expected to 
be submitted to the Commission in the 
near future. 

Discussion 


6. Resolution of these matters calls 
for a determination of whether and with 
what terms, conditions or limitations 
interstate tariffs should be revised or the 
Commission should adopt rules and reg¬ 
ulations to permit customers for switched 
telephone network services to have the 
option of providing their own network 
control signalling units and any needed 
connecting arrangements in lieu of the 
units and arrangements now provided 
by the telephone companies. Under ordi¬ 
nary circumstances we could undertake 
to resolve these questions through the 
hsual procedures provided for under the 
Act. However, we believe that there are 
jnuQue conditions applying to this par¬ 
ticular matter before us that call for the 
invocation of extraordinary procedures 
m which State regulatory agencies will 
* significant role in assisting us in 
ou £ decision-making processes. 

*■ believe that special procedures 

elf* rc 5? lre d for the reason that any 
action that we might take herein to pro- 
w optional MTS or WATS serv- 

as heretofore described would appear 
rrvm 6 ? 11116, 45 a Practical matter, that 
complementary changes be made in the 
f ? °* local telephone exchange and 
mirastate toll services. For example, if 
E f : om ^°n should decide that, 
as interstate or foreign MTS and 
concerned, the telephone com- 
of n**! allow customers the option 
shrranuT* 11 * thelr own network control 
vid<M K lg ^ its for those otherwise pro- 
Dlemm!? 4 ^ e telephone companies, im- 
rpQn^ tation of such a decision would 
samp a practical matter, that the 
are also available in con¬ 
state local exchange and intra- 

aw™ ai ? d WATS. This is because 
for hnfK i un its are used in common 
state and local 811(1 intra- 

^ mmunications. Accordingly, we 

e\ e that we should not undertake the 
out th es ° lutlon of the issues herein with- 
tinn K e . closest coordination and coopera- 
remiiof tWeen this Commission and state 
terv v ° ry agencles which have regula- 
* responsibility for local and intra- 
fore commun ications services. There- 
V e sha11 refer these proceedings to 


a Federal-State Joint Board pursuant 
to section 410(c) of the Act. 

8. We believe that we should delineate 
carefully the parameters of the subject 
matter of our proceeding herein. First, 
we should make clear that we are not 
concerned with the question of whether 
the current tariff prohibitions against 
customer-provided NCSU’s and CA’s in 
the offering of interstate MTS and 
WATS are in compliance with our de¬ 
cision in Carterfone (13 FCC 2d 420, 14 
FCC 2d 571). We have already expressly 
ruled that the tariff requirement that 
the carrier be the sole supplier of the 
NCSU in these services does not violate 
Carterfone. We have stated that, in Car¬ 
terfone, we were concerned with the use 
of customer-owned equipment in con¬ 
nection with MTS services, which, by 
definition, includes a carrier-provided 
telephone instrument which performs 
the network control signaling function. 
Thus, our decision in Carterfone does 
not hold that a customer may substitute 
his own equipment or facilities (whether 
it be telephone instruments, loops, poles, 
or central office equipment) for that 
furnished by the telephone company in 
providing MTS as that service is de¬ 
fined in the tariff. Our decision in Car¬ 
terfone dealt with “interconnection” 
and not “replacements of any part of 
the telephone system.” 15 FCC 2d 605, 
609-610. The same reasoning applies also 
to the current tariff prohibition against 
customer-provided CA’s. MTS and 
WATS offerings historically have in¬ 
cluded the requirement that all CA’s 
for direct connection of customer- 
provided equipment (e.g. electrocardio¬ 
graph, telephotograph, and recording de¬ 
vices) to the telephone system must be 
provided by the telephone company. In 
our Recording Devices decision of 1947 
we expressly ruled that only the tele¬ 
phone company could provide CA’s to 
connect customer-provided recording 
devices to MTS. 11 FCC 1033. Thus, the 
present restrictions in the interstate 
MTS and WATS tariffs against cus¬ 
tomers providing either the NCSU or the 
CA do not violate our decision in Car¬ 
terfone and the Joint Board will not 
be concerned with this question. What we 
are concerned with in this proceeding is 
whether and under what terms and con¬ 
ditions customers should be given the 
option of providing their own NCSU’s 
and any needed CA's, or the functional 
equivalent thereof. 

9. As indicated in the foregoing, it 
is not our intention to consider in this 
proceeding any question as to whether 
there should be any modification of our 
holding in Carterfone or any revisions in 
the tariff provisions applicable to inter¬ 
state MTS or WATS that have been filed 
to permit interconnection of customer- 
provided facilities to MTS and WATS 
as these services are now constituted. We 
believe tliat the soundness of our Carter¬ 
fone decision has been amply demon¬ 
strated. New markets have been opened 
to the innovative enterprise of many 
companies; the public has benefitted 


from having a range of choices available 
when the individual user selects the ter¬ 
minal device or private system which will 
best serve his particular communications 
need; and there has been no actual de¬ 
monstrable harm to the telephone system 
or its users. Accordingly, this proceeding 
will not be concerned with any question 
relating to whether or not modifications 
should be made in that decision or in any 
of the provisions in the interstate MTS 
and WATS tariff provisions filed in com¬ 
pliance therewith. Our proceeding herein 
is concerned with the pending and unre¬ 
solved basic issues now before us as 
to whether, and to what extent, there 
is public need for us to go beyond what 
we ordered in Carterfone and permit 
customers to provide, in whole or in 
part, the aforementioned NCSU’s and 
CA’s in interstate MTS and WATS and. 
if so, what terms and conditions should 
apply to protect the telephone system 
and services of others. 

10. To facilitate resolution of these 
issues, as stated in paragraph 5 above, 
we expect to receive in the near future 
reports and recommendations from the 
aforementioned Advisory Committees 
with respect to technical standards and 
a program of enforcement thereof de¬ 
signed to permit customers to provide 
NCSU’s and CA’s in whole or hi part in¬ 
sofar as customer-provided PBX’s and 
automatic dialers and answering de¬ 
vices are concerned. In addition, we have 
received a number of alternative pro¬ 
posals for achieving the same objectives 
from other sources. We intend, by sup¬ 
plemental order, to invite public com¬ 
ments on the Advisory Committee re¬ 
ports and recommendations and the 
various alternative recommendations. 
We will refer all such recommendations 
and comments thereon to the Joint 
Board for its consideration and recom¬ 
mended decision. We will issue other sup¬ 
plemental orders from time to time, 
specifying the further procedures to be 
followed herein and such other specific 
items of inquiry and rule making to be 
considered in this proceeding under the 
basic issues set forth above and in ac¬ 
cordance with the section 410(c) proce¬ 
dures provided for herein. 

11. We should make clear that we are 
including proposed rule making herein in 
order to facilitate the implementation of 
our final decisions in this proceeding. At 
this stage we are unable to determine 
whether any action we may wish to take 
should be implemented by the adoption 
of rules by the Commission or by the 
filing of tariff revisions by the carriers, 
or by a combination of both types of 
measures. However, we expect to develop 
in this proceeding all relevant, material 
and probative data and information 
needed for us to decide the issues herein 
including the question of whether and 
to what extent tariff revisions should be 
made by the carriers or rules adopted 
by us. Insofar as tariff revisions may be 
deemed necessary or desirable, we will 
be prepared to institute such ancillary 
procedures and issue such orders as may 
be required under section 205 of the Act 
to prescribe such revisions. 
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12. Accordingly, pursuant to sections 
4(1), 4(j), 201-205. 208. 215. 218. 313. 
403, 404, and 410 of the Communications 
Act of 1934: It is ordered, That the afore¬ 
mentioned inquiry and proposed rule 
making proceeding is hereby instituted; 

13. It is further ordered. That a Joint 
Board is hereby convened pursuant to 
the provisions of section 410(c) of the 
Communications Act of 1934, as 
amended; that such Joint Board shall 
consist of the three members of the 
Commission’s Telephone Committee as 
designated from time to time, and four 
State Commissioners to be nominated by 
the National Association of Regulatory 
Utility Commissioners and approved by 
this Commission; and that the Chairman 
of the Commission shall be Chairman 
of the Joint Board; 

14. It is further ordered, That the 
Joint Board shall consider all informa¬ 
tion, data, comments, views and other 
submissions in this proceeding and shall 
prepare a recommended decision to the 
Commission for its consideration and 
action; and that the State Commission 
members of the Joint Board shall sit 
with the Commission en banc at any oral 
argument that may be scheduled in this 
proceeding and shall be afforded an op¬ 
portunity to participate in the Com¬ 
mission’s deliberation, but not vote, 
when the Commission is considering the 
recommended decision of the Joint 
Board; 

15. It is further ordered, That the pro¬ 
ceeding herein shall be subject to fur¬ 
ther order by the Commission. 

Adopted: June 14,1972. 

Released: June 16,1972. 

Federal Communications 
Commission , 1 
[sealI Ben F. Waple, 

Secretary. 

[PR Doc. 72-9516 Filed 6-22-72;8:51 ami 

[ 47 CFR Part 73 1 

(Docket No. 19525; FCC 72-514] 

FM BROADCAST STATIONS 

Table of Assignments for Certain 
Cities 

In the matter of amendment of 
3 73.202, Table of Assignments, FM 
Broadcast Stations. (Jesup, Ga.; Or¬ 
leans, Mass.; Gladewater and Kilgore, 
Texas; and Midland, Mich.), Docket No. 
19525; RM-1819, RM-1831, RM-1828, 
RM—1835. 

1. We have before us, for considera¬ 
tion, four petitions, each requesting the 
institution of rule making looking to¬ 
ward the assignment or reassignment of 
an FM channel. They each deal with 
different communities and will be dis¬ 
cussed seriatim. All population statistics 
cited are from the 1970 U.S. Census. 

RM-1819, Jesup, Ga. 2. On March 29, 
1971, Mr. R. B. Forehand filed a peti¬ 
tion with this Commission (supple- 


1 Commissioners Johnson and Wiley con¬ 
curring in the result; Commissioner H. Rex 
Lee absent. 


mented on April 25. 1972) requesting the 
assignment of Channel 252A to Jesup, 
Ga. No other revisions, in our Table of 
Assignments, were proposed. No com¬ 
ments w*ere filed in respect to the 
petition. 

3. Jesup, Ga. (population 9,091) is the 
county seat of Wayne County (popula¬ 
tion 17.858>. The only FM channel as¬ 
signed to Jesup is Channel 288A which 
is occupied by WIFO-FM, licensed to 
Jesup Broadcasting, Corp., who also 
holds a license for standard broadcast 
Station WLOP, a daytime-only opera¬ 
tion there. No other broadcast facilities 
exist in the community. 

4. Petitioner advises us that the re¬ 
sponse to a recent survey he conducted 
strongly indicates the desire of the citi¬ 
zens of Jesup to have a new voice and 
means of expression, through radio, in 
the community of Jesup. After making 
this point petitioner states: 

Jesup is located in approximately the 
center of Wayne County and the county, 
itself, is shaped very much like the State 
of Georgia. The proposed channel would 
serve all or virtually all of the county in¬ 
cluding the cities and towns of Jesup, 
Screven, Odum. Doctortown, Drawdy, Brent¬ 
wood, Leake, Broadhurst, McKinnon, Wha¬ 
leys, Gardi, and Grangervllle. In addition, 
it will serve well over half of Long County 
(population 3.746) and will easily place a 
60 dBu signal over Ludowici (population 
1.419), the county seat. Long County has no 
broadcast medium licensed or allocated to 
it. 

In Mr. Forehand's discussion of Jesup 
he states that the community has had 
a marked and strong population growth 
rate, quadrupling since 1920. In addi¬ 
tion to being the county seat it is main¬ 
tained that Jesup is the cultural and 
economic center for the county’s activi¬ 
ties. We are further advised that the 
community is governed by a mayor and 
city council and employs a city man¬ 
ager as chief administrator. Jesup has 
a 100-bed hospital which serves the re¬ 
gion, and has a full complement of civic 
and merchants’ associations and organi¬ 
zations. The largest single manufactur¬ 
ing operation in Jesup is ITT Rayonier 
which produces 280,000 tons per year of 
dissolving and papermaking pulps, 18,000 
tons of crude tall oil, 2,900 tons of crude 
sulfate turpentine and 5,200 tons of 
charcoal carbon. Included in the dis¬ 
cussion of the economics of the com¬ 
munity are the facts that in 1970 Wayne 
Comity had an estimated effective buy¬ 
ing income of $7,613 per household and 
that it had estimated sales of $48,405,000 
in the same year. Petitioner states that 
the community and area have a deep 
concern in religious matters and that 
this interest would be observed in pro¬ 
graming the proposed new station. 

5. In light of the facts that, no oppo¬ 
sitions have been filed, no existing FM 
assignments w r ill be disturbed under the 
proposal and, that there is an interest 
both on the part of the citizens of Jesup 
and Mr. Forehand in developing an al¬ 
ternative means of mass communications 
in the community and county, we con¬ 
sider it in the public interest to explore 
Mr. Forehand’s proposal to assign FM 


Channel 252A to Jesup, Ga,, in this rule 
making px*oceeding. 

RM-1828, Orleans, Mass. 6. On May 10, 
1971, Seashore Broadcasting Co.. Inc. 
(Seashore), filed a petition (supple¬ 
mented on July 12, 1971) with this Com¬ 
mission requesting the assignment of FM 
Channel 284B to Orleans, Mass. No other 
changes in our FM allocation table are 
required or proposed. An opposition to 
the petition was filed by Cape Cod Broad¬ 
casting Co., Inc. (Cape Cod), licensee of 
WQRC(FM>, FM Channel 260, at Barn¬ 
stable, Mass. A reply to the opposition 
was filed by petitioner. 

7. Barnstable County, Mass., has a 
population of 96,656 persons. It contains 
the small city of Orleans with 3,055 resi¬ 
dents. Our FM Table of Assignments 
contains no assignment for Orleans. 
Standard broadcast Station WVLC, a 
daytiinegonly operation, is the only 
aural service in the community and is 
licensed to Seashore. 

8. Petitioner described Cape Cod. 
Mass., as basically separated into two 
segments, the inner cape and the outer 
cape. It is concerned with the outer cape 
(oftentimes referred to by petitioner as 
the low’er cape) and bringing it a first 
local full time (including nighttime» 
service in conjunction with its daytime- 
only operation at Orleans. Seashore in 
describing the area states: 


“The Lower Cape consists of a number of 
communities, beginning [sic( at Dennlsana 
Dennisport on the west and including Har- 
wichport, Chatham, Brewster, Orleans, East- 
ham. WelWeet, Truro, and Provincetown 

• • *. Permanent residents in these com¬ 
munities have increased approximately * 
percent from 1960 to 1970 (21,340 to 29.67t>. 
U.S. Census). and continued growth is pro¬ 
jected for the future • • *. Moreover, sum¬ 
mer residents swell the population 3 or mo 
times and. by 1980 are projected at almost 
200,000 • • •. Furthermore, every year me 
Lower Cape is host to hundreds of t* 10118 ® 1 }. 
of tourists who come to Cape Cod to enj > 

its weather, its matchless recreational facil¬ 
ities and the National Seashore; the Nation" 
Seashore reports that in 1970 there we 
3.900.000 ‘visits* to its faculties. Econom 
activities in the Lower Cape have expand « 
in line with its population growth * 

Retail sales on Cape Cod in 1960 wcre . 
$88 million; they are projected at more tn 
double ($172 million) that amount in 

• • •. And expenditures by visitors to W* 
Cod were projected by the Blair 
increase by over 50 percent 1960-70. ana ^ 


1980 • • * M 


Seashore goes on to point out that t 
leans is centrally located with respec 
the above-described area and that m 
fore it not only is the key mart®* c , 
munity in the area but is also the 
community for the location of a ful 
FM station to serve the outer cau¬ 
tioner notes that its proposed FM OP 
tion w r ould be the first fuU-tiin^ 
located on the outer cape and dean* 
to serving that area. All other au 
cilities except for petitioner s day 
only standard broadcast station , 
leans are located on the inner C&P . 
and are oriented toward the nia 
9. With respect to the needs oi 
outer cape petitioner’s proposed swu ^ 
could meet it states that: The ar t 
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transition and that its proposed sta¬ 
tion could act as a voice to clarify the 
issues raised during the development of 
the area and broadcast such events as 
evening town meetings; information 
about many public services of importance 
to residents could be provided; provi¬ 
sion of news and weather conditions are 
particularly Important as matters to be 
dealt with in broadcasts during evening 
hours because of the lack of a local daily 
newspaper; early morning and nighttime 
broadcasts also are important in their 
ability to advise the public of traffic con¬ 
ditions, school closings, etc.; an early 
morning and nighttime service station 
could provide necessary information on 
market condition to commercial fisher¬ 
men in the area as well as bring events 
in the community to the attention of 
tourist visitors; and sports events occur- 
ing in the evening hours could be made 
available to the public by on-the-scene, 
nondelayed, broadcasts. In concluding 
Seashore’s presentation we note that 
its preclusion study shows that the pro¬ 
posed assignment of Channel 284B to 
Orleans will not have an adverse impact 
on the assignment of Channel 284B or 
the six pertinent adjacent channels to 
communities in the immediate area be¬ 
cause the channels are already precluded 
from assignment by existing stations. 

opposing party, Cape Cod, 
while asserting that it is not interested 
? r L esenting a Carroll issue, does just 
that by citing the fact that there are six 
operative stations on Cape Cod and a 
construction permit outstanding for a 
seventh 1 and alleging that the addition 
oi the proposed station at Orleans would 
It economically impossible for one 
°* toe existing stations to sur- 
T: , Its second major point is that the 
“signment of Channel 284B to Orleans 
* £ J} 6 . was te*ul in that much of its sig- 
™wul be cast out to sea. In respect to 
pe Cod s second point, petitioner brings 
jjjeur attention the fact that at the 
present time the frequency of Channel 
U ^ unassigned) is totally 
Jalthough it is true that much 
w jne signal of a Channel 284B (located 
w °uld he cast out to sea, by 
channel we will gain a 
rnaHi * [ full-time service directed pri¬ 
de,,^ ^ winte r and summer resi¬ 
ns tourists residing on outer Cape 
^ Concerning the ability of existing 
er^^ St A acilit,ies to continue their op- 
a to e Possible assignment of 

that i w 111161 to Orleans, we must state 
be (Oarroll issue) will 

CommwF 1 ^^ tor consideration by the 
m tois matter, as in other 

cific annwi ° n l y at the time of a spe ‘ 
whieh^ 08 ^ 011 tor an y new assignment 
that ** ma ^ e to Orleans. We note 
£££? Cod area Is rapidly ex- 
might hnf^u J' hat any information we 
nUe maty® before 118 at this time in this 
_ proceeding concerning the 

bin^V^^ stations are located on 
WciB Jff ** WQRC(FM), Barnstable; 
Wocb AXf wc OD(FM) , Hyannis; 

Paimou^h I/ f?i , West Yarmouth; and WUCV, 
tlon t' 0 ** WVLC Is petitioner** sta- 
^ at Orleans, on the outer cape. 


economics of broadcasting on Cape Cod 
will quickly become invalid and inappro¬ 
priate. The assignment process under¬ 
taken in rule making proceedings is pri¬ 
marily directed toward providing alloca¬ 
tions for future use. i.e., when the assign¬ 
ment becomes viable. 

11. In view of the foregoing (including 
the results of petitioner’s preclusion 
study). we have come to the judgment, 
that the public interest would be served 
by setting forth petitioner's proposal (the 
assignment of Channel 284B to Orleans, 
Mass.) in this rule making proceeding, 
in order to explore the public interest fac¬ 
tors involved in such an allocation. 

RM-1831, Gladewater , Tex. 12. On 
July 7, 1971, Mr. Orman L. Kimbrough 
filed a petition with the Commission re¬ 
questing the reassignment of FM Chan¬ 
nel 240A from Kilgore, Tex., to Glade¬ 
water, Tex., 11 miles distant. No replace¬ 
ment channel was proposed for Kilgore 
nor were there any oppositions filed. 

13. There is no FM assignment and 
only one standard broadcast statical serv¬ 
ice (a daytime-only operation, KEES, li¬ 
censed to petitioner) located at Glade¬ 
water, Tex., population 5,574. Kilgore, 
Tex. (population 9.495), has an unlimited 
time standard broadcast station, KOCA. 
licensed to Radio Kilgore. The only FM 
channel assigned there Is Channel 240A 
which is lying fallow without an appli¬ 
cation pending for its use. Both commu¬ 
nities, Gladewater and Kilgore, although 
each is located on the boundary of Gregg 
County, are primarily contained within 
that county, population 75.929. 

14. Mr. Kimbrough wishes the assign¬ 
ment of a first FM channel to Gladewater 
in order to provide that community with 
its first local early morning and night¬ 
time radio service. A first FM assignment 
Is necessary in order to provide such a 
service in view of the fact that Mr. Kim¬ 
brough’s standard broadcast operation 
in Gladewater is licensed only to provide 
a daytime service. Both communities, 
Gladewater and Kilgore, separated by 
only 11 miles, lie approximately 100 miles 
east of Dallas, Tex., and 200 miles north 
of Houston, Tex. The following facts 
about Gladewater are gleaned from peti¬ 
tioner's filing. From 1872, until 1930, 
when a rich oil producing field was dis¬ 
covered, Gladewater’s economy was pri¬ 
marily based on agriculture. In 1931. with 
a population of about 500 people, Glade¬ 
water was incorporated. After the oil find 
the community’s population grew dra¬ 
matically until 1940 when it reached 
4,454. As can be seen from the 1970 
census figure, supra, the community has 
continued to grow since 1940, but at a 
more moderate rate. It is alleged that 
Gladewater has one of the best school 
systems in the State of Texas with 
nearly three-fourths of Its staff of 
118 teachers In the two junior-senior 
high schools and three elementary 
schools having masters degrees. The 
approximate current enrollment of 
students in Gladewater’s schools is 1,865. 
There is one Catholic and 16 protestant 
churches in Gladewater. We are told that 
Gladewater Lake provides for year-round 
fishing, water skiing, and boating and 
that the Annual Gladewater Roundup 


Rodeo is presented in June of each year. 
Tlie community also is host to a quarter 
horse show and races each year. The city 
has a manager-councilman form of gov¬ 
ernment. Its police department is made 
up of 13 officers while the fire depart¬ 
ment is comprised of a staff of five paid 
firemen and 27 volunteers. With respect 
to economic matters, petitioner main¬ 
tains that Gladewater is the home of the 
First State Bank and Gladewater Federal 
Savings and Loan Association, institu¬ 
tions, with combined assets in excess of 
$20 million. Gladewater owns 180 acres 
of industrial sites. Although farming and 
cattle raising are still important to 
Gladewater, the major local industry is 
the production of oil. 

15. Although we are aware of the fact 
that petitioner’s proposed reassignment 
of Channel 240A from Kilgore to Glade¬ 
water is a shifting of an FM frequency 
from a larger community to a smaller 
community we do note the facts that; 
Kilgore has an unlimited time standard 
broadcast service licensed in it, the FM 
frequency has been lying fallow, no op¬ 
positions have been filed with respect to 
the proposed reassignment and that in 
all probability a Channel 240A located at 
Gladewater could and would serve Kil¬ 
gore. Therefore, from all of the above, 
we conclude that it is in the public inter¬ 
est to explore the possible reassignment 
of FM Channel 240A from Kilgore, Tex., 
to Gladewater, Tex., in this rule making 
proceeding. In conclusion, we wish to 
note that tills proposal in no way is a 
finding at this time, to any degree, that 
such a reassignment is in the public 
interest. 

RM-1835, Midland , Mich. 16. On 
July 15, 1971. Wolverine Radio Co. 
(Wolverine) filed a petition with this 
Commission requesting the assignment 
of FM Channel 228A to Midland. Mich. 
No other revisions, in our table of assign¬ 
ments, were proposed. No comments were 
filed in respect to the petition. 

17. Midland, Mich, (population 35,176) 
is the county seat of Midland County 
(population 63,769) and is located on the 
border of Midland and Bay Counties, 
Mich. The only existing FM channel in 
the community is Channel 259 which is 
occupied by WSVC, licensed to Habco. 
Inc. Standard broadcast Station WMPX 
is licensed as an unlimited time station 
in Midland, to the Patten Broadcasting 
Co., Inc. 

18. Wolverine commences its public 
interest showing for the assignment of 
Channel 228A to Midland by naming the 
following companies and indicating their 
importance to the community as 
employers; 

Approximate 


number of 

Company employees 

Dow Chemical_ n,000 

Dow Corning Corp.. 2.500 

Continental Can Co _ ioo 


In concluding its discussion of the im¬ 
portance of the above companies to Mid¬ 
land petitioner asserts that there are 10 
other smaller companies located in the 
community each of which employs over 
25 persons. In Its discussion of the 
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economy of Midland Wolverine goes on 
to state: 

Statistics released by the Greater Midland 
Area Chamber of Commerce indicate that 80 
percent of the homes in the city are owned 
by the occupants. 1969 income averaged 
$14,300 per household making Midland above 
average for this area. The 1970-71 State 
equalized valuation figures for the city show 
a total of $366,257,636 in property value. 
There are 18,000 households In the city, and 
retail sales for 1970 amounted to $106,439,000 
in Midland, according to Standard Rate and 
Data Service. 

With respect to the educational program 
in Midland and the educational level of 
its citizens petitioner asserts that about 
60 percent of each high school class goes 
on to higher education and that there 
are two junior colleges and two 4-year 
degree granting colleges in the immedi¬ 
ate area. We are further advised that 
the community has the largest adult edu¬ 
cation program of any city its size in the 
country with over 1,200 people enrolled 
each semester in adult education pro¬ 
grams. It is estimated that there are over 
1,500 engineers, 2,000 scientists and 1,000 
business and liberal arts degree holders 
in Midland. In conclusion. Wolverine 
asserts that cultural activity in the com¬ 
munity is substantial and growing par¬ 
ticularly in view of the completion of 
the new $7,800,000 Midland Center for 
the Arts and that there are approxi¬ 
mately 40 major churches and a syna¬ 
gogue located in Midland. Apparently, 
Midland has a council-manager form of 
city government with a mayor elected 
from the ranks of the city council by the 
council members. 

19. In light of the facts that. Midland 
appears to be a substantial and rapidly 
growing community, no oppositions have 
been filed to the proposal of Wolverine 
and. that no existing assignments will 
be disturbed under the proposal, we con¬ 
sider it in the public interest to explore 
Wolverine Radio Co.’s proposal to assign 
PM Channel 228A to Midland, Mich., in 
this rule making proceeding. 

20. With the above material and public 
interest findings before us, we propose, 
for consideration, the following revisions 
in our FM Table of Assignments 
(§ 73.202 of our rules) with respect to 
the cities listed below: 


City 

Channel No. 

Present 

Proposed 

Jesup, Ga. 

Orleans Mitfis 

288A 

252 A, 288 A 
284 

Midland, Mich.. 

Olndowntor, Tex... 

259 

240A . 

228A, 259 
240A 



21. Authority for the actions proposed 
herein is contained in sections 4(1), 303 
and 307(b) of the Communications Act 
of 1934. as amended. 

22. Showings required. All proponents 
of the proposed allocations should file 
comments with respect to the need of the 
proposed assignments. They may do so, 
in large part, by describing the 
economics, sociology and importance of 
the subject community. This, in order to 
give the Commission the Information it 


must have to render the required judg¬ 
ment that the assignment would be in the 
public interest. In the event a proponent 
is of the view that an adequate public 
interest showing has been made, a com¬ 
ment should be filed incorporating 
formal pleadings by reference and stat¬ 
ing a current intent to apply for the FM 
channel of interest, if assigned. Failure 
to file may lead to denial of a request. 

23. Cutoff procedure. As in other re¬ 
cent FM rule making proceedings, the 
following procedures will govern: 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered, if 
advanced in reply comments. 

(b) With resepct to petitions for rule 
making which conflict with the proposals 
in this notice, they will be considered as 
comments in the proceeding, and public 
notice to this effect will be given, as long 
as they are filed before the date for filing 
initial comments herein. If filed later 
than that, they will not be considered in 
connection with the decisions herein. 

24. Pursuant to applicable procedures 
set out in § 1.415 of the Commis¬ 
sion’s rules and regulations, interested 
parties may file comments on or before 
July 28, 1972, and reply comments on 
or before August 8. 1972. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply com¬ 
ments, or other appropriate pleadings. 

25. In accordance with the provisions 
of § 1.419 of the Commission’s rules 
and regulations, an original and 14 copies 
of all comments, reply comments, plead¬ 
ings, briefs, or other documents shall be 
furnished the Commission. 

26. All filings made in this proceeding 
will be available for examinatitn by in¬ 
terested parties during regular business 
hours in the Commission’s public refer¬ 
ence room at its headquarters in Wash¬ 
ington, D.C. (1919 M Street NW.). 

Adopted: June 14, 1972. 

Released: June 19, 1972. 

Federal Communications 
Commission,* 

[seal! Ben F. Waple, 

Secretary . 

|FR Doc.72-9517 Filed 6-22-72;8:51 am] 


[ 47 CFR Part 89 ] 

l Docket No. 19523; FCC 72-509] 

SPECIAL EMERGENCY RADIO 
SERVICE 

Proposed Relaxation of Frequency 
Assignment Limitations 

In the matter of amendment of 
§ 89.525(f) (15) and (16) of the Commis¬ 
sion’s rules to relax frequency assign¬ 
ment limitations applicable to certain 
45 and 155 MHz frequencies in the Spe¬ 
cial Emergency Radio Service, Docket 
No. 19523, RM-487. 


• Commissioner H. Rex Lee absent. 


1. Notice is hereby given of proposed 
rule making in the above-entitled matter. 

2. It is the purpose of this rule mak¬ 
ing to revise the frequency assignment 
limitations in the Special Emergency 
Radio Service contained in subpara¬ 
graphs (15) and (16) of § 89.525(f) of the 
Commission’s rules. One or the other of 
the subparagraphs is applicable to four 
frequencies allocated to the Special 
Emergency Radio Service at 45 MHz and 
to the 13 frequencies allocated at 155 
MHz. The limitations have applied to 
these frequencies since they were made 
available in the channel splitting real- 
location proceedings completed in 1958. 
They were designed to protect adjacent 
channel operations in other public safety 
radio services (principally police, but also 
fire and local government) on frequen¬ 
cies 20 kHz removed from Special Emer¬ 
gency Radio Service frequencies at 45 
MHz and 15 and 30 kHz removed at 155 
MHz, until the “narrow band” technical 
standards adopted in 1958 were fully im¬ 
plemented. This, of course, has been ac¬ 
complished. Moreover, criteria have been 
established for assignment of 15 kH^ 
spaced frequencies in the 150-160 MHz 
band on a regular basis in those radio 
services where formal frequency coor¬ 
dination is required (report and order 
in Docket No. 17703. FCC 71 - 606 : 36 
F.R. 12102) and. therefore, there is a 
basis for relaxation of the P rot ®5 tl .°.’‘ 
criteria in the Special Emergency Radio 
Service for 15 kHz separations in tnai 
band. 

3. Related to tills matter is a petit on 
for rule making (RM-487) fU®d by 
Associated Public-Safety Officers. 

< APCO). The petition proposes estabusn 
ing for the Special Emergency Ra^o 
Service, coordinating procedures simuar 
to those prescribed in § 89.15 of ^ ™L 
for the remaining public safet3 L^r., 
services. The purpose of the r*^ l ‘°, ice 
to provide protection to existing 
radio systems operating on channel 
Jacent to channels available in th 
cial Emergency Radio Semce- AFt. 
would require Special Emergency aF 
cants to obtain a letter of frequey 
ordination from a police coordinating 
committee or to submit an We 

report showing the degree of P ‘ on 
interference to existing police sys gDe . 
frequencies 30 kHz or less fr0 ®r) °« 1( i 
cial Emergency frequency aPP*J^ or f “ m 
which are located within 7o> miles t» ( 
the proposed base station. At the sa ^ 
time, the petition would retain 
tations on the assignment of the P by 
Emergency frequencies now impose 
§ 89.525(f) (15) and (16). . 

4. We believe, however, that the “in 
tations on the use of the frequencies ^ 

subparagraphs (15) a ”^ hl (16 0 J r ation 
longer necessary or desirable, ope 
in the same geographic area o 
quencies separated by 20 kHzi in g4 
50 MHz band or by 30 kHz in the 
MHz band have been established 
tinely In the land mobile rad o - jn 
since the technical standards a ion 
1958 were implemented. The con 
to the “narrow band” equipment li 
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since been completed. Thus, the geo¬ 
graphic separation requirements for sta¬ 
tions operating on frequencies removed 
by 20 kHz in the 30-50 MHz band and 30 
kHz in the 150-160 MHz band implicit 
in subparagraph (15) are outdated and 
inhibit the fuller and more efficient use 
of the frequencies involved. Accordingly, 
subparagraph (15) will be deleted. Fur¬ 
ther, the APCO petition will be denied to 
the extent it requests that we continue 
this rule in effect. 

5. Subparagraph (16) applies to eight 
of the frequencies in the 155 MHz band 
allocated to the Special Emergency 
Radio Service. Each of these frequencies 
is 15 kHz removed from some frequency 
allocated to the Police Radio Service. The 
frequencies are available on a develop¬ 
mental basis only, may not be assigned 
closer than 40 miles from the location 
of a police base station on the adjacent 
frequency (15 kHz removed) and the ap¬ 
plicant is required to coordinate with all 
licensees on adjacent channels whose 
base stations are located within 75 miles 
from the proposed base station location. 
These limitation and coordination re- 
qmrements are also outdated. In Docket 
17703 » response to the petitions from 
a number of user organizations, we 
rules in most services which per- 
of 15 kHz spacing in the 150- 
ibo MHz band on a regular basis. Mini¬ 
mum separation between base stations on 
•Uwcent channel was established, and 
fml in a . Ion taking into account stations 
wn 10 to 35 miles was prescribed. See 
ST™* SI order ’ EXx^et 17703. FCC 

U thf’ 3 , 6 P R - 12102 (June 25 - 1971 >• It 
DmJ?cj ref0r * e ’ Um ely to establish similar 

faS nS for the ase of the 15 kHz ad ~ 

dio SSL in the Speetal Emergency Ra- 
^ Accordingly, we propose 

5 89 5 25'^ <16> so as to make 
Sr T encies ava «able on a regular. 
chnmL developmental basis; to 

men il hC dls , tance over which coordi- 
tim« ' s required from 75 miles to 35 
ration «? d ,„ascribe a minimum sepa- 

^uertcieiis km aSrt 6611 0n 

»o«ld lealf^n 0 " of subparagraph (15) 
appUcahin . °o assignment limitation 
Radio l * f he Spe ? a) Emergency 

155 400 ^^ ce frequencies 155.160 and 
>5 kHz ^ ^ former frequency is 
m ent Rad!o°Q ed froni a Govern- 
’atter is d vr I Service fr «iuency and the 
Radio ServwVremoved from a Police 
15 kHz oai fre ? u ency. In view of the 
that the £,^ ei i cies ' we are Proposing 
^ subpara 6 ra Ph 06) be 

fr equencles PllCab 0 t0 each of the 

cies subject^ 1 * o f n r *** of th e frequen- 
invohe § 09 - 525(f > <16), which will 

Police Radi!? Q fre S uencies adjacent to 
our ProDosa? f^fi V1 u e frequencies under 
areporth^L 11 be re< * ui red to submit 
the ° n a field stud y indicating 

exist iug^p L P f robable ln terference to 
ices on stations in other radio serv- 

Wto 15 removed 

from th* ^ ated from 10 to 35 miles 
will also base station. They 

ue required to notify all licens¬ 


ees of such stations of the filing of the 
application. To this extent, the APCO 
petition will be err anted. We also have 
considered APCO’s suggestion that Spe¬ 
cial Emergency applicants obtain a rec¬ 
ommendation from a Police Radio Serv¬ 
ice frequency advisory committee, as an 
alternative method for coordination. 
However, this proposal would provide for 
frequency coordination by a committee 
which is not composed of representatives 
of licensees and, therefore, it would be 
inconsistent with this basic requirement 
for coordinatng committees embodied in 
our rules. However, as we mentioned, the 
proposed rules will require that notice 
be given to all existing licensees that 
could be affected so that adequate oppor¬ 
tunity will be afforded them to file com¬ 
ments on any proposal. Accordingly, 
APCO’s proposal for coordination of 
Special Emergency frequency requests by 
a police frequency coordinating commit¬ 
tee will be denied. 

8. The proposed amendments, as set 
forth below, are issued pursuant to the 
authority contained in sections 4<i) and 
303 of the Communicatoins Act of 1934, 
as amended. 

9. The petition filed by APCO is 
granted to the extent indicated herein 
and is denied in all other respects. 

10. Pursuant to applicable procedures 
set forth in § 1.415 of the Commission’s 
rules, interested persons may file com¬ 
ments on or before August 28, 1972. and 
reply comments on or before Septem¬ 
ber 12,1972. All relevant and timely com¬ 
ments will be considered by the Commis¬ 
sion before final action is taken in this 
proceeding. In reaching its decision, the 
Commission may also take into account 
other relevant information before it, in 
addition to the specific comments in¬ 
vited by this notice. 

11. In accordance with the provisions 
of § 1.419 of the Commission’s rules, an 
original and fourteen copies of all state¬ 
ments, briefs, or comments filed shall be 
furnished the Commission. Responses 
will be available for public inspection 
during regular business hours in the 
Commission’s Public Reference Room at 
its headquarters in Washington, D.C. 

Adopted: June 14,1972. 

Released: June 16, 1972. 

Federal Communications 
Commission, 1 

l seal 1 Ben F. Waple, 

Secretary. 

Part 89 of the Commission’s rules is 
amended as follows: 

Section 89.525 is amended by deleting 
the limitation indicator 15 in the fre¬ 
quency tabulation in paragraph (e) and 
in the case of the frequencies 155.160 and 
155.400 MHz substituting indicator 16; 
by deleting the text of paragraph (f) (15) 
and substituting the word “Reserved”; 
and by amending paragraph (f)(16) to 
read as follows: 


1 Commissioner Wiley concurring in the 

result; Commissioner H. Rex Lee absent. 


§ 89.525 Frequencies available lo the 
Special Emergency Radio Service. 

• • • • • 

(f) * • ♦ 

(15) [Reserved! 

(16) Any application for use of this 
frequency shall be accompanied by a 
report based on a field study indicating 
the degree of probable interference to ex¬ 
isting base stations in radio services 
other than the Special Emergency Radio 
Service which operate on a frequency 
within 15 kHz and are located 10 to 35 
miles from the proposed base station, 
together with a signed statement that 
the licensees of all such stations have 
been notified of applicant's intention to 
file his application. In no instance will 
an application be granted where the 
distance between the proposed station 
and existing base station is less than 10 
miles. 


| FR Doc.72-9518 Filed 6-22-72:8:51 amj 


FEDERAL RESERVE SYSTEM 

I 12 CFR Parts 207, 220, 221 ] 

| Regs. O. T, and V ] 

SECURITIES CREDIT TRANSACTIONS 

Same-Day Substitutions; Convertible 
“Hedge” Transactions 

By notice of proposed rule making 
published in the Federal Register on 
May 6, 1972 (37 F.R. 9243), the Board 
of Governors proposed to amend Reg¬ 
ulations G, T, and U in order to require 
the deposit of additional margin in con¬ 
nection with purchases and sales of se¬ 
curities executed on the same day, in 
margin accounts whose net equity status 
is less than a percentage to be deter¬ 
mined by the Board and published in 
the supplements to the regulations. 

As one of a group of technical amend¬ 
ments, the Board also, by notice of pro¬ 
posed rule making published in the Fed¬ 
eral Register on July 29, 1971 (36 F.R. 
14033) proposed to amend §§ 220.3(a> 
and (d) and 220.4(j) of Regulation T 
to provide that short sales of stock into 
which a security is convertible may be 
effected in a special convertible debt 
security account without deposit of addi¬ 
tional margin, if the convertible security 
is held in the special convertible debt se¬ 
curity account. 

Following consideration of all the com¬ 
ments received, the Board had made final 
technical revisions in certain of the pro¬ 
posals, as follows: 

1. Paragraphs (a), <b), <d>, and (g) of 
§ 220.3 would be amended as set forth 
below: 

§ 220.3 General account;*. 

(a) Contents of general account. All 
financial relations between a creditor and 
a customer, whether recorded in one 
record or in more than one record, shall 
be included in and be deemed to be part 
of the customer’s general account with 
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the creditor, except that the relations 
which § 220.4 permits to be included in 
any special account provided for by that 
section may be included in the appro¬ 
priate special account, and all transac¬ 
tions in commodities, and except to the 
extent provided in paragraph (b) (2) of 
this section, all transactions in non¬ 
equity securities, exempted securities, 
and in other securities having no loan 
value in a general account under the pro¬ 
visions of paragraph (c) of this section 
and § 220.8 (the Supplement to Regula¬ 
tion T) (except unissued securities, short 
sales and securities positions to offset 
short sales other than those permitted 
in § 220.4(j) (5), purchases to cover 
short sales and contracts involving 
an endorsement or guarantee of any put, 
call, or other option), shall be included in 
the appropriate special account provided 
for by § 220.4. During any period when 
such § 220.8 specifies that margin equity 
securities shall have no loan value in a 
general account or special convertible 
debt security account (sometimes re¬ 
ferred to herein as “special convertible 
security account") subject to 6 220.4(J), 
any transaction consisting of a purchase 
of a security other than a purchase of a 
security to reduce or close out a short 
position shall be effected in the special 
cash account provided for by 5 220.4(c) 
or in some other appropriate special ac¬ 
count provided for by § 220.4. 

<b) General rule. (1) (i) A creditor shall 
not effect for or with any customer in a 
general account, special bond account 
subject to § 220.4(i), or special convert¬ 
ible debt security account any transac¬ 
tion which, in combination with the other 
transactions effected in such account on 
the same day. creates an excess of the ad¬ 
justed debit balance of such account over 
the maximum loan value of the securi¬ 
ties in such account, or increases any 
such excess, unless in connection there¬ 
with the creditor obtains, as promptly as 
possible and in any event before the ex¬ 
piration of 5 full business days following 
the date of such transaction, the deposit 
into such account of cash or securities in 
such amount that the cash deposited plus 
the loan value of the securities deposited 
equals or exceeds the excess so created or 
the increase so caused. 

(ii) If the adjusted debit balance in a 
general account or special convertible 
debt security account, computed using 
the margin requirement for short sales 
specified in § 220.8(g) (2) of the Supple¬ 
ment to Regulation T, exceeds the maxi¬ 
mum loan value of the securities in such 
account specified in § 220.8(g) (1), the 
account is subject to § 220.8(g) (some¬ 
times referred to herein as “account sub¬ 
ject to section 8(g)"). If an account is 
subject to section 8(g) as of the close of 
business on the preceding business day, 
it shall be subject, in addition to all other 
requirements applying to the account, to 
the requirement that the creditor shall 
not effect any transaction in the account 
which creates an excess of the adjusted 
debit balance of such account, computed 
using the margin requirements for short 
sales specified in 8 220.8(d), over the 
maximum loan value of the securities in 


such account specified in 8 220.8 (a) and 
(c), or Increases any such excess, unless 
In connection therewith the creditor ob¬ 
tains, as promptly as possible and in any 
event before the expiration of 5 full busi¬ 
ness days following the date of such 
transaction, the deposit into such ac¬ 
count of cash or securities in such 
amount that the cash deposited plus the 
loan value of the securities deposited 
equals or exceeds the excess so created or 
the increase so caused. The required 
deposit may be reduced by the amount of 
cash or securities which otherwise could 
be withdrawn pursuant to the provisions 
of subparagraph (2) of this paragraph in 
connection with any other transactions 
in the account on the same day. 

• • • • • 

(d) Adjusted debit balance. For the 
purpose of this part, the adjusted debit 
balance of a general account, special 
bond account, or special convertible debt 
security account shall be calculated by 
taking the sum of the following items: 

• • • • • 

(3) the current market value of any 
securities (other than unissued securi¬ 
ties) sold short in the general account 
plus, for each security (other than an 
exempted security). such amount as the 
Board shall prescribe from time to time 
in § 220.8(d) (the Supplement to Regula¬ 
tion T) as the margin required for such 
short sales, except that such amount so 
prescribed in such 8 220.8(d) need not be 
included when there are held In the gen¬ 
eral account or special convertible debt 
security account the same securities or 
securities exchangeable or convertible 
within 90 calendar days, without restric¬ 
tion other than the payment of money, 
into such securities sold short: 

• • • • • 

(g) Transactions on given day. (1) For 
the purpose of paragraph (b)(1) of this 
section, except in the case of an account 
subject to section 8(g), the question of 
whether or not an excess of the adjusted 
debit balance of a general account, spe¬ 
cial bond account, or special convertible 
security account over the maximum loan 
value of the securities in such account is 
created or increased on a given day shall 
be determined on the basis of all the 
transactions in the account on such day 
exclusive of any deposit of cash, deposit 
of securities, covering transactions, or 
other liquidation that has been effected 
on such day, pursuant to the require¬ 
ments of paragraph (b) or (e) of this 
section, in connection w ith a transaction 
on a previous day. 

(2) In the case of an account subject 
to section 8(g), the required deposit, 
under paragraph (b) (1) (ii) of this sec¬ 
tion in connection with transactions on 
a given day, shall be equal to the amount 
by which the retention requirement of 
any securities sold for such account on 
such day exceeds the maximum loan 
value of any securities purchased in such 
account on such day. Such computation 
may be made at the close of trading on 
such day and shall be made exclusive of 
any deposit of cash, deposit of securities, 
covering transactions or other liquida¬ 


tion that has been effected on such day, 
pursuant to the requirements of para¬ 
graphs (b) or (e) of this section, in con¬ 
nection with a transaction on a previous 
day. 

(3) In any case in which an excess so 
created, or increase so caused, by trans¬ 
actions on a given day does not exceed 
$100, the creditor need not obtain the 
deposit specified therefor in paragraph 
(b)(1) of this section. 

(4) Any transaction which serves to 
meet the requirements of paragraph (e) 
of this section or otherwise serves to per¬ 
mit any offsetting transaction in an ac¬ 
count shall, to that extent, be unavail¬ 
able to permit any other transaction in 
such accoimt. 

(5) For the purposes of this part 
(Regulation T), if a security has maxi¬ 
mum loan value under paragraph (c) (1) 
of this section in a general account, or 
under § 220.4(j) in a special convertible 
debt security account, a sale of the same 
security (even though not the same cer¬ 
tificate) In such account shall be deemed 
to be a long sale and shall not be deemed 
to be or treated as a short sale. 


2. Section 220.4 would be amended as 
follows: 

§ 220.4- Spwial account*. 

• • • • • 

(j) Special convertible debt security 
account. * * * f . M 

(4) In the event any convertible debi 
security held in this account is to i dc 
converted to a stock, such security snau 
upon conversion be transferred to tne 
customer’s general account against a de¬ 
posit of cash or margin securities eligiDi 
for an extension of credit in this ac¬ 
count (counted at their maximum loa 
value) equal to at least the noaadmunj 
loan value of the security for which su 
substitution is made, without regard 
the retention requirement of • 

(5) in a special convertible debt se¬ 
curity account the amount of 
equity securities into which a 

debt security held in the account is 
vertible may be sold short without, 
gard to the margin required for siior 
sales in 8220.8(d) (supplement^ to Regu 
lation T). and such short P<*Won may 
be carried in the special convertible d^ 
security accoimt in conformity* 
exception provided in § 220.3(d) (3 . 

3. A new paragraph (g) of § 
supplement to Regulation T) 

added as follows and the prescn^pa^ 
graphs (g) and (h) would be rel 
accordingly: 

§ 220.8 Supplement 

• • • * * , j 

(g) Account subject to s f c **°* 5 de- 
For purposes of the compu 
scribed in 8 220.3(b)(DO). of * 

(1) The maximum loan 
registered nonequity seem ity h continu . 
account on March II. ip 68 * . equity 

ously thereafter, and of a cU r- 

security *toll be_ 60 ^percent ^ 
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the maximum loan value of an exempted 
security held in the account on March 11, 
1968, and continuously thereafter shall 
be the maximum loan value of the se¬ 
curity as determined by the creditor in 
good faith. 

(2) The amount to be included in the 
adjusted debit balance of the account 
pursuant to § 220.3(d) (3) as margin re¬ 
quired for short sales of securities (other 
than exempted securities) shall be 40 
percent of the current market value of 
each security. 

• ♦ • • * 

Proposed § 220.3<a> would provide that 
short sales of securities into which debt 
securities are convertible may be effected 
in the special convertible debt security 
account described in § 220.4(j) for cer¬ 
tain ‘•hedging’ 1 transactions. 

Proposed § 220.3(b) revises the sub¬ 
stance of the amendment as initially 
published to provide that certain ac¬ 
counts with an equity status lower than 
that deemed appropriate by the Board 
may no longer use the same-day sub¬ 
stitution rule under which securities of 
equal value could be substituted for ex¬ 
isting collateral without the require¬ 
ment that additional margin be provided. 
The method for determining which ac¬ 
counts described as accounts ‘‘subject to 
section 8(g)” will be ineligible for use 
of the rule is provided. This revision 
simplifies the computation required by 
the proposed amendment. 


PROPOSED RULE MAKING 

Proposed § 220.3 <d) makes conforming 
changes In regard to short sales to be 
effected in the special convertible debt 
security account described in § 220.4<j). 

Proposed § 220.3(g) revises the amend¬ 
ment as initially published to conform it 
to the method used in revised § 220.3(b) 
for determining which accounts may not 
use the same day substitution rule. Sec¬ 
tion 220.3(g) prohibits the use of this 
rule by any account whose equity status 
places it in a category described as an 
account “subject to section 8(g).” 

The proposed amendment published in 
the Federal Register of May 6, 1972, 
which would amend paragraph (f) of 
§ 220.4 is withdrawn. 

Proposed § 220.4(j) provides that short 
sales of margin equity securities may be 
effected in the special convertible debt 
security account when the convertible 
debt securities which are convertible into 
such equity securities are held in that 
account. 

Proposed § 220.8(g) provides a new 
paragraph (g) to § 220.8 (supplement to 
Regulation T). The present paragraphs 
<g> and (h) would be relettered (h) and 
(i) respectively. The new paragraph (g) 
establishes the loan value and short sale 
margin requirements for use in com¬ 
puting which accounts will no longer be 
permitted to substitute collateral of equal 
value on the same day without providing 
additional margin. This new paragraph 
(g) revises the substance of the proposed 
amendment to § 220.8<i> published May 6, 
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1972, which is hereby withdrawn. The 
loan value and short sale margin require¬ 
ments are set initially at 60 percent and 
40 percent respectively. 

The proposals to amend §$207.1<j) 
(2), 207.2(k), and 207.5(f) of Part 207 
(Regulation G) and 221.1(c) and 221.4 
(f) of Part 221 (Regulation U) are un¬ 
changed from those published in the 
Federal Register of May 6. 1972 (37 F.R. 
9243). They would be adopted at the 
same time as the revised proposals to 
Part 220 (Regulation T) set forth herein. 

To aid in the consideration of the tech¬ 
nical revisions set forth above, interested 
persons are invited to submit relevant 
data, views, and comments. Any such 
material should be submitted in writing 
to the Secretary, Board of Governors 
of the Federal Reserve System, Wash¬ 
ington, D.C. 20551, to be received not 
later than July 10. 1972. Any such mate¬ 
rial will be made available for inspection 
and copying upon request, except as pro¬ 
vided in § 261.6(a) of the Board’s rules 
regarding availability of information. 
Subject to consideration of such data, 
views, and comments, the Board proposes 
to adopt the amendments described 
above, as so revised, to be effective Au¬ 
gust 14, 1972. 

By order of the Board of Governors, 
June 16,1972. 

(seal! Michael A. Greenspan, 
Assistant Secretary. 

|FR Doc.72-9522 Filed 6-22-72:8:51 am] 
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Notices 


DEPARTMENT OF DEFENSE 

Department of the Army 

ARMED FORCES RESERVE CENTER, 
LOS ALAMITOS, CALIF. 


representing essentially similar interest* 
or viewpoints. 

Paul W. Johnson, 

Acting Deputy 

for Installations and Housing. 
[FR Doc.72-9496 Filed 6-22-72; 8:47 ami 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[Wyoming 149821 

WYOMING 


Notice of Public Hearing on Draft 
Environmental Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969 (42 U.S.C. 4332), the Department 
of the Army has prepared a draft en¬ 
vironmental statement for the establish¬ 
ment of an Armed Forces Reserve 
Center at Los Alamitos, Calif. This state¬ 
ment was submitted to the Council on 
Environmental Quality and made avail¬ 
able to the public on June 15, 1972. 

The draft environmental statement 
concerns the establishment of an Aimed 
Forces Reserve Center at Los Alamitos, 
Calif., for use by Los Angeles/Orange 
Counties area Reserve Components and 
other Defense activities, including both 
aviation and nonaviation activities. 

A public hearing will be held on 
Wednesday. July 19, 1972, to receive 
statements from interested organiza¬ 
tions or individuals concerning the en¬ 
vironmental impacts associated with the 
proposed action. In the interest of assur¬ 
ing that every representative viewpoint 
is heard, oral statements should be short 
and succinct and, if possible, a written 
copy of the entire statement should be 
submitted for the record. The hearing 
will be held on the campus of the Golden 
West College. 15744 Golden West Street. 
Huntington Beach, CA, beginning at 
7:30 p.m. 

Organizations or individuals desiring 
to present their statements at the 
hearings should write or telephone: 

Mr. John V. O’NeiU, Engineer Division. Office 
of the Deputy Chief of Staff for Logistics, 
Headquarters, 0th US Army. Presidio of San 
Francisco. San Francisco. Calif. 94129. Tele¬ 
phone: Area Code 415, 561—4147 or 561—4483. 

Written statements will also be ac¬ 
cepted from groups or individuals unable 
to attend the hearing in person. 

Copies of the draft environmental 
statement may be obtained from the Na¬ 
tional Technical Information Service 
(NTIS), U.S. Department of Commerce, 
Springfield, Va. 22151, at a cost of $3 per 
copy. Public inspection copies of the 
draft environmental statement are avail¬ 
able upon request of the postmaster at 
the Fountain Valley Post Office in the 
Fountain Valley Civic Center, Hunting- 
ton Beach, Calif., and at the Southern 
California Association of Governments 
«SC AG), Suite 801. 606 South Hill Street. 
Los Angeles, CA. 

To avoid redundancy, the hearing offi¬ 
cer reserves the right to limit spokesmen 


DEPARTMENT OF JUSTICE 

Bureau of Narcotics and Dangerous 
Drugs 

AMPHETAMINES AND 
METH AMPHETAMINE 

Production Quotas 

On February 12, 1972, the final 

amphetamine and methamphetamine 
aggregate production quotas for 1972 
were established by the Bureau of Nar¬ 
cotics and Dangerous Drugs and pub¬ 
lished in the Federal Register (37 F.R. 
3194). The quota provided for a total of 
969 kilograms of methamphetamine to 
insure adequate quantities of its anhy¬ 
drous base for use in controlled 
methamphetamine products. 

Subsequent to the establishment of 
the quota the Bureau has been informed 
that certain manufacturers require addi¬ 
tional methamphetamine, a Schedule II 
controlled substance (21 CFR 308.12) for 
conversion in the production of non- 
controlled substances. Such use was not 
previously called to the attention of the 
Bureau in considering the establishment 
of the total aggregate production quotas 
for methamphetamine. Therefore, the 
Director, Bureau of Narcotics and Dan¬ 
gerous Drugs, under the authority vested 
in the Attorney General by section 306 of 
the Comprehensive Drug Abuse Preven¬ 
tion and Control Act of 1970 (21 U.S.C. 
826) and redelegated to the Director, 
Bureau of Narcotics and Dangerous 
Drugs by 5 0.100 of Title 28 of the Code 
of Federal Regulations, orders that the 
1972 production quotas for meth¬ 
amphetamine, expressed in terms of its 
anhydrous base, to be established as 
follows: 

Methamphetamine (lor conversion to 
noncontrolled substances only) (kil¬ 
ograms) -—- 242 

This order is effective upon the date of 
its publication in the Federal Register 
(6-23-72). 

Dated: June 19,1972. 

John E. Ingersoll, 
Director , Bureau of 
Narcotics and Dangerous Drugs. 

|FR Doc.72-9493 Filed 0-22-72:8:40 am] 


Notice of Proposed Withdrawal and 
Reservation of Lands 

June 15,1972. 

The Bureau of Sport Fisheries and 
Wildlife. U.S. Department of the Interior, 
has filed an application. Serial No. TV- 
14982. for the withdrawal of lands 
described below, from all forms of ap¬ 
propriation under the public land laws, 
including the mining laws but not the 
mineral leasing laws, subject to valid 
existing rights, among which are prior 
oil shale and reclamation withdrawals. 

The applicant wishes to provide uni¬ 
form status to all lands within the Seea- 
skadee National Wildlife Refuge. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments. 
tions, or objections in connection witn 
the proposed withdrawal may presen 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the , 

Capitol Avenue, Cheyenne. WY 8200J- 

The Department’s regulations 43 l** 
2351.4(0 provide that the 
officer of the Bureau of Land Manage 
ment will undertake such mvestLatio^ 
as are necessary to determine the^exis 
ing potential demand for the lands*ana 
their resources. He will also under 
negotiations with the 
with the view* of adjusting the app^ 
tion to reduce the area to the l ^ lI d ^ w 
essential to meet the applicant s needs. 

provide for maximum concurrent utiiua 
tion of the lands for purposes oUier^ 

the applicant’s, to eliminate j 
needed for purposes more emen t 

the applicant’s, and to reach ^ 

on the concurrent management 
lands and their resources. 

The authorized officer wiUalsoP 
pare a report for consideration• by t 
Secretary of the Interior whowiU dete^ 
mine whether or not the lan licant 
withdrawn as requested by the a pi 

ag The y determination of the 

the application wiU be P^J^hed * 

Federal Register. A 

be sent to each interested party bWc 

If circumstances wairant. 
hearing will be held at a . ^ ounce d. 
time and place, which *^ 1 * llcfl tion 

The lands involved in this appuca 


are: 


Sixth Principal Meridian. W*omi 

SWEETWATER COUNTT 


R. 110 

32.1 oca 6. 7. 8. and 12. 
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The areas described aggregate 90.50 

acres. 

Jesse R. Lowe, 
Acting State Director . 

[FRDoc.72-9473 Filed 6-22-72;8:45 am] 


Office of the Secretary 
HAROLD M. McCLURE, JR. 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests during 
the past 6 months: 

(1) None. 

(2) None. 

(3) None. 

(4) None. 

This statement is made as of May 19, 
1972. 

Dated: May 19,1972. 

Harold M. McClure, Jr. 
(FR Doc.72-9509 Filed 6-22-72:8:48 am] 


DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and 
Conservation Service 

DIRECTOR OR ACTING DIRECTOR, 
KANSAS CITY COMMODITY OFFICE 

Delegation of Authority 

m f 1 J rsuan t to the authority vested In 
jne by the Processor Wheat Marketing 
regulations (36 FH. 21256), I hereby 
uwegate to the Director or Acting Di¬ 
rector, Kansas City ASCS Commodity 
responsibilities which are de¬ 
scribed below: 

l. Registration of proces - 
wi Re ? ster Processors of wheat into 
products and issue Notification of 
^^pstration as provided in 5 777.6. 
o/ ti* r ? val granting an extension 

f nr /J e : Approve an extension of time 
GuiJrf 61 ?* 1 * 118 or Riving notice as re- 
sho\vn ^ * 7 ?7.6(a) for good cause 

Industrial users. Re- 
cw * n ?Jstrial users of flour second 
tion 1 f sue notification of registra¬ 
rs* 5 P^Jided in § 777.19<b). 
be herein delegated shall 

QuireS^ 1 h ] conformity with the re- 
Wle Processor Wheat 

may nnM? C ^ rtificate Regulations and 
y not be redelegated. 

87 d O). 52 Stat. 31, as 
Qeci * 7 U.8.C. 1379a to 1379J) 

*^16 d 1972. Washington > DC - on 


... Claude B. Freeman 
Acting Director. Grain Divisi 
Agricultural Stabilization a 
conservation Service. 

R 1)00 7a ~9535 Filed 6-22 72;8:50 a 


Commodity Credit Corporation 
[Arndt. 15] 

SALES OF CERTAIN COMMODITIES 
Monthly Sales List 

The CCC monthly sales list for the fis¬ 
cal year ending June 30, 1972, published 
in 36 FJR. 13044 is amended as follows: 

1. A section 26 is inserted which reads 
as follows: 

26. Rice, Rough—Export as Milled or 
Brown Offered for sale under invitations 
to bid issued by the Kansas City ASCS 
Commodity Office at the domestic mar¬ 
ket price but not less than 105 percent 
of the 1971 loan rate basis f.o.b. ware¬ 
house. Must be exported as milled or 
brown rice under GR-379, Revision 2, 
on or before July 31, 1972, and under a 
new dollar sale made to a foreign buyer. 

Effective date: 2:30 p.m., e.d.t., 

June 12, 1972. 

Signed at Washington, D.C., on 
June 14,1972. 

E. J. Person, 

Acting Executive Vice President , 
Commodity Credit Corporation. 

[FR Doc.72-9505 Filed 6-22-72:8:51 am] 


Forest Service 

MULTIPLE USE PLAN CRYSTAL LAKE 
PLANNING UNIT 

Notice of Availability of Draft 
Environmental Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a draft en¬ 
vironmental statement for a Multiple 
Use Plan—Crystal Lake Planning Unit, 
USDA-FS-DES (Adm) 72-41. 

The environmental statement con¬ 
cerns a revised Multiple-Use Plan for the 
Crystal Lake Planning Unit, Lewis and 
Clark National Forest in Montana. 

This draft environmental statement 
was filed with CEQ on June 15, 1972. 

Copies are available for inspection 
during regular working hours at the fol¬ 
lowing locations: 

USDA, Forest Service. South Agriculture 
Building, Room 8230, 12th Street and In¬ 
dependence Avenue SW., Washington, 
D.C. 20250. 

USDA, Forest Service. Northern Region. Fed¬ 
eral Building, Missoula, Mont. 59801. 
Lewis and Clark National Forest, Federal 
Building, Great Falls, Mont. 59401. 

A limited number of single copies are 
available upon request to Mr. George 
Engler, Supervisor. Lewis and Clark Na¬ 
tional Forest, Federal Building, Great 
Falls, Mont. 59401. 

Copies are also available from the Na¬ 
tional Technical Information Service, 
U.S. Department of Commerce, Spring- 
field, Va. 22151. Please refer to the name 
and number of the environmental state¬ 
ment above when ordering. 

Copies of the environmental statement 
have been sent to various Federal, State, 
and local agencies as outlined in the 


Council on Environmental Quality 
Guidelines. 

Comments are Invited from the public 
and from State and local agencies which 
are authorized to develop and enforce 
environmental standards, and from Fed¬ 
eral agencies having jurisdiction by law 
or special expertise with respect to any 
environmental impact involved for which 
comments have not been requested speci¬ 
fically. 

Comments concerning the proposed ac¬ 
tion and requests for additional informa¬ 
tion should be addressed to Mr. George 
N. Engler, Supervisor, Lewis and Clark 
National Forest, Federal Building. Great 
Falls, Mont. 59401. Comments must be 
received within 30 days of the date of 
publication of this notice in order to be 
considered in the preparation of the final 
environmental statement. 

Barry R. Flamm, 

Acting Deputy Chief, 
Forest Service. 

June 20, 1972. 

[FR Doc.72-9537 Filed 6-22-72;8;50 am] 


PROPOSED TIMBER MANAGEMENT 
PLAN FOR CIBOLA NATIONAL 
FOREST 

Notice of Availability of Draft 
Environmental Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service. Department of 
Agriculture, has prepared a draft en¬ 
vironmental statement for a Proposed 
Timber Management Plan for the Cibola 
National Forest, USDA-FS-DES (Adm) 
72-40. 

The environmental statement concerns 
a proposed timber management plan for 
the Cibola National Forest. 

This draft environmental statement 
was filed with CEQ on June 15, 1972. 

Copies are available for Inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

USDA, Forest Service, South Agriculture 
Building, Room 3230, 12th Street and In¬ 
dependence Avenue SW.. Washington, DC 
20250. 

USDA, Forest Service. Southwestern Region, 
517 Gold Avenue SW., Albuquerque, NM 
87101. 

Cibola National Forest, U.S. Courthouse 
Building, Room 510, 421 Gold Avenue SW., 
Albuquerque. NM 87103. 

A limited number of single copies are 
available upon request to Mr. Wallace 
Lloyd, Supervisor, Cibola National 
Forest, Post Office Box 1826, Albuquer¬ 
que. NM 87103. 

Copies are also available from the Na¬ 
tional Technical Information Service, 
U.S. Department of Commerce, Spring- 
field, Va. 22151. Please refer to the name 
and number of the environmental 
statement above when ordering. 

Copies of the environmental statement 
have been sent to various Federal, State, 
and local agencies as outlined in the 
Council on Environmental Quality 
Guidelines. 
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Comments are invited from the public 
and from State and local agencies which 
are authorized to develop and enforce 
environmental standards, and from Fed¬ 
eral agencies having jurisdiction by law 
or special expertise with respect to any 
environmental impact involved for which 
comments have not been requested 
specifically. 

Comments concerning the proposed 
action and requests for additional in¬ 
formation should be addressed to Mr. 
Wallace Lloyd, Supervisor, Cibola Na¬ 
tional Forest, Post Office Box 1826, Al¬ 
buquerque, NM 87103. Comments must 
be received within 30 days of the date 
of publication of this notice in order to 
be considered in the preparation of the 
final environmental statement. 

Barry R. Flamm, 

Acting Deputy Chief , 
Forest Service. 

June 20,1972. 

[PR Doc.72-9538 Piled 6-22-72;8:50 am) 


Rural Electrification Administration 

BLUE RIDGE ELECTRIC 
MEMBERSHIP CORPORATION 

Draft Environmental Statement 

Notice is hereby given that the Rural 
Electrification Administration has pre¬ 
pared a draft environmental statement 
in accordance with section 102(2) (C) of 
the National Environmental Policy Act 
of 1969, in connection with a loan appli¬ 
cation from Blue Ridge Electric Member¬ 
ship Corp. of Lenoir, N.C. This loan ap¬ 
plication, together with funds from other 
sources, includes financing for approxi¬ 
mately 22 miles of 230 kv. plus additional 
right-of-way space for a paralleling 230 
kv. circuit expected to be constructed by 
1980. Funds are also included for con¬ 
version of 26.5 miles of 46 kv. line to 
100 kv. which will tie with the proposed 
230 kv. line. 

Additional information may be secured 
by request submitted to Mr. James N. 
Myers, Assistant Administrator—Elec¬ 
tric, Rural Electrification Administra¬ 
tion, U.S. Department of Agriculture, 
Washington, D.C. 20250. Comments are 
particularly invited from State and local 
agencies which are authorized to develop 
and enforce environmental standards, 
and from Federal agencies having juris¬ 
diction by law or special expertise with 
respect to any environmental impact in¬ 
volved from which comments have not 
been requested specifically. 

Copies of the REA draft environmen¬ 
tal statement have been sent to various 
Federal, State, and local agencies, as 
outlined in the Council on Environmen¬ 
tal Quality Guidelines. The draft en¬ 
vironmental statement may be examined 
during regular business hours at the 
offices of REA in the South Agriculture 
Building, 12th Street and Independence 
Avenue SW., Washington, DC, Room 
4322, or at Blue Ridge Electric Member¬ 
ship Corp., Lenoir, N.C. 

Comments concerning the environ¬ 
mental impact of the construction pro¬ 


posed should be addressed to Mr. Myers 
at the address given above. Comments 
must be received within thirty (30) days 
of the date of the publication of this 
notice to be considered in connection 
with the proposed use of loan funds. 

Any loan which may be made pursuant 
to this application will be subject to, and 
release of funds thereunder will be con¬ 
tingent upon, REA’s reaching satisfac¬ 
tory conclusions with respect to environ¬ 
mental effects and final REA action will 
be taken only after compliance with 
Environmental Statement procedures re¬ 
quired by the National Environmental 
Policy Act of 1969. 

Dated at Washington, D.C., this 19th 
day of June 1972. 

E. C. Weitzell, 

Acting Administrator, 

Rural Electrification Administration. 

[FR Doc.72-9536 Filed 6-22-72;8:50 am] 


DEPARTMENT OF COMMERCE 

Bureau of International Commerce 
lFile 22(72)-31 
TV ELEKTRONIK GMBH 

Notice of Related Party 
Determination 

An order dated September 25, 1964, ef¬ 
fective October 2, 1964, was entered by 
the Office of Export Control, Bureau of 
International Commerce, U.S. Depart¬ 
ment of Commerce, against Germar 
Weiss of Frankfurt/Main, Federal Re¬ 
public of Germany, denying him all priv¬ 
ileges of participating in any manner 
or capacity in exportations from the 
United States of commodities or techni¬ 
cal data for an indefinite period. This 
order was published in the Federal Reg¬ 
ister on October 3, 1964 (29 F.R. 13616). 

Section 388.1(b) of the Export Control 
Regulations provides, in part, that to the 
extent neecssary to prevent evasion of 
any order denying export privileges, said 
order may be made applicable to parties 
other than those named in the order 
with whom said named parties may then 
or thereafter be related by ownership, 
control, position of responsibility, affilia¬ 
tion, or other connection in the conduct 
of trade or related services. It has been 
determined by the Office of Export Con¬ 
trol that within the purview of said sec¬ 
tion that TV Elektronik GmbH, 148 
Mainzer Landstrasse, Frankfurt/Main, 
Federal Republic of Germany, is a re¬ 
lated party to Germar Weiss. Under this 
determination the terms and restrictions 
of the outstanding denial order against 
said Germar Weiss are effective against 
said related party. 

The said related party is being noti¬ 
fied of this determination and advised 
that if it contends that the ruling is not 
justified, it may make application to have 
the ruling reconsidered or terminated. 
Due notice will be given of any termina¬ 


tion or change in this related party 
determination. 

Dated: June 1, 1972. 

Rauer H. Meyer, 
Director, 

Office of Export Control 
[FR Doc.72-9531 Filed 6-22-72;8:50 am] 


Office of Import Programs 

NATIONAL INSTITUTES OF HEALTH 
ET AL. 

Notice of Applications for Duty-Free 
Entry of Scientific Articles 

Correction 

In F.R. Doc. 72-9040 appearing at 
page 11909 of the issue of Thursday. 
June 15, 1972, the word “market” in 
the fifth line of Docket No. 72-00530- 
00-11000, Pennsylvania State University, 
should read “marker”. 


BROOKLYN COLLEGE OF CITY 
UNIVERSITY OF NEW YORK ET AL. 
Notice of Applications for Duty-Free 
Entry of Scientific Articles 

The following are notices of the re¬ 
ceipt of applications for duty-free entry 
of scientific articles pursuant to section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act ot 
1966 (Public Law 89-651; 80 Stat. 897f. 
Interested persons may present their 
views with respect to the question oi 
whether an instrument or apparatus oi 
equivalent scientific value for 
poses for which the article is intended 
be used is being manufactured In w 

United States. Such comments must oe 

filed in triplicate with the Director, spe¬ 
cial Import Programs Division, Office 
Import Programs, Washington, u _ 
20230, within 20 calendar days after tne 
date on which this notice of applied 
is published in the Federal Rbcisteb. 

Amended regulations issued u 
cited Act, as published in the Febni 
ary 24. 1972 issue of the Federal RKb 
ter, prescribe the requirements app 
ble to comments. . __ fil( , 

A copy of each application ^ on ; 
and may be examined during ordman 
Commerce Department business 
at the Special Import Programs DM*** 
__ nnmmpxc.e. Washington. 


Docket No. 72-00567-01-0<oOO- Unl , 
cant: Brooklyn College of the City ^ 
versity of New York, Bedford ' 
and Avenue H. Brooklyn. NY 
Article: Precision calorimetry SJS ^. 
LKB 8700. Manufacturer: 
ter AB. Sweden. Intended use of a r “ c ^ 
The article is intended to be useu^ 
measure the heats of solutiono ffect 
ants in reactions having a solve 
on their enthalpies of activaUom ^ 
article will also be used In the 
graduate and graduate resear 
(83.1, 83.2, 810.1. 810.2, 810.3) to 
students in advanced re . se b arC c om mis- 
niques. Application received by 
sioner of Customs: May 19, W'- 
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Docket No. 72-00588-90-46070. Appli¬ 
cant: Herbert H. Lehman College, Bed¬ 
ford Park Boulevard West, Bronx, N.Y. 
10468. Article: Scanning Electron micro¬ 
scope, Model JSM-U3. Manufacturer: 
JEOL, Ltd., Japan. Intended use of 
article: The article is intended to be used 
in a wide variety of research projects 
which includes the following: 

A. Studies evaluating the effects of 
various plant hormones on the structure 
of cells of higher plants during 
abscission. 

B. Studies to determine where in blue- 
green algae cells phosphate is localized. 

C. Studies of the formation of spores 
in blue-green algae using light micros¬ 
copy and transmission electron micros¬ 
copy. 

D. Studies to determine the effects of 
zinc and other metals on chromosome 
morphology. 

E. Observation of pollen grains and 
other plant parts in connection with 
taxonomic studies. 


The article will also be used in the 
training of graduate students in the 
techniques and special applications of 
scanning electron microscopy and used 
as a teaching instrument in the course 
Cytology (Biology 634). Application re¬ 
ceived by Commissioner of Customs: 
May 30,1972. 

Docket No. 72-00587-33-46595. Appli¬ 
cant: University of Illinois at Urbana- 
Cnampaign. Purchasing Division. 223 
Atoinistration Building. Urbana, HI. 
61801. Article: Pyramitome, LKB 11800. 
Manufacturer: LKB Produkter AB, 
1 611 ' Intended use of article: The 
article is intended to be used primarily 
* or precisely trimming with specific 
onentation small renal glomeruli (0.1 to 
in diameter) so that specific 
°* toe glomeruli shall be at the top 
♦L* block ln a specifically chosen atti- 
fn? *u? ward * he citing edge of the knife 
r thin sectioning. The aim of the proj- 
na J® establish, if possible, the exact 
mature of the molecular ultrafilter, which 
b y the basement membrane, 
in? and P°docytes (or cover- 

the renal glomerulars so im- 
wnant to man and all the vertebrates), 
ir arti cle will also be used in the 
Bi °logy-Chemistry 429: Elec- 
Bini/Jr l ^ 1 ‘ osc °Py with Laboratory, and 
tron ^ c bemistry 493; Advanced Elec- 
erartnof lcroscopy to teach advanced 
£?auate students in the biological 

in? mil m °dern methods of prepar- 
tron aterlals tor study under the elec¬ 
ts p^ ICros ^ opes * Application received 
1972 miS510ner of Customs: May 30, 

cam Ck TTi. N °- ^2-00586-01-86300. Appli- 
Da ■ ,o, 1 i y erslty of Delaware. Newark. 
Modpi rii; r -^tticle: Viscoelas tome ter, 
Measurin?y Manu facturer: Toyo 
Inte^pH Instruments Co., Ltd., Japan. 
htendM of art icle: The article Is 
°f 111 the investigation 

Unction ? al spectra -loss modulus as a 
qiiencv J tomperature and exciting fre- 
^aterlaic 1 a 1 ,? 5 °* var tous polymeric 
delved by Com- 
r of Customs: May 30, 1972. 


Docket No. 72-00583-01-01100. Appli¬ 
cant: Yale University School of Medi¬ 
cine, Department of Internal Medicine, 
333 Cedar Street, New Haven, CT 06510. 
Article: Sequence Analyzer, Model 
JEOL-JAS-47K. Manufacturer: JEOL, 
Ltd., Japan. Intended use of article: The 
article is Intended to be used to deter¬ 
mine the sequence of peptides associated 
with the active binding site of various 
immunogolobulins such as MOPC 315 
and MOPC 460, among others, using the 
subtractive Edman-Dansyl method of 
detection. The active peptides will be 
separated from the whole molecule using 
affinity labeling techniques. The end re¬ 
sult will be determination of the sequen¬ 
tial arrangement of the amino acids in¬ 
volved in the active binding site of these 
immunoglobulins. Application received 
by Commissioner of Customs: May 23, 
1972. 

Docket No. 72-00584-01-10520. Appli¬ 
cant: ATP Forensic Laboratory’, Depart¬ 
ment of Treasury, IRS—Alcohol, To¬ 
bacco, and Firearms Division, 1111 
Constitution Avenue, Washington, DC 
20224. Article: Vapor Trace Analyzer, 
Model 103 A. Manufacturer: 

Hydronautics-Israel, Ltd., Israel. In¬ 
tended use of article: The article is 
intended to be used to detect different 
explosive vapors under varying condi¬ 
tions and environments to determine the 
practicality of using portable detection 
equipment to detect explosive vapors. 
Departmental personnel will be trained 
in the potential of this type of detector 
in identifying explosives by their vapor 
traces. Application received by Commis¬ 
sioner of Customs: May 30, 1972. 

Docket No. 72-00575-33-79200. Appli¬ 
cant: Veterans Administration Hospital, 
4150 Clement Street, San Francisco, CA 
94121. Article: Water still and boiling 
flask. Manufacturer: L. V. D. Scorah, 
United Kingdom. Intended use of ar¬ 
ticle: The article is intended to be used 
in redistilling water to obtain the ex¬ 
treme purity needed in many special 
techniques in metabolic and endocrine 
function studies. Application received by 
Commissioner of Customs: May 22,1972. 

Docket No. 72-00576-33-79200. Appli¬ 
cant: Veterans Administration Hospital, 
4150 Clement Street. San Francisco, CA 
94121. Article: Water still, condenser, 
and receiving flask. Manufacturer: 
L. V. D. Scorah, United Kingdom. In¬ 
tended use of article: The article is in¬ 
tended to be used in redistilling water 
to obtain the extreme purity needed in 
many special techniques in metabolic 
and endocrine function studies. Applica¬ 
tion received by Commissioner of Cus¬ 
toms: May 22, 1972. 

Docket No. 72-00607-98-54900. Appli¬ 
cant: University of Virginia, Department 
of Physics. McCormick Road. Char¬ 
lottesville, Va. 22901. Article: Proustite 
and Pyragyrite Crystals. Manufacturer: 
Royal Radar Establishment, United 
Kingdom. Intended use of article: The 
article will be used for a series of optical 
measurements to study the basic physics 
of this material. These measurements 
constitute a major part of the research 
problem of a graduate student who will 


submit the result of this research in his 
dissertation ln fulfilling the requirements 
for a Ph. D. degree. Application received 
by Commissioner of Customs: May 15, 
1972. 

Seth M. Bodner, 

Director, Office of Import Programs . 

IFR Doc.72-9534 Plied 6-22-72;8:50 am] 


UNIVERSITY OF ALABAMA ET AL. 

Notice of Applications for Duty-Free 
Entry of Scientific Articles 

The following are notices of the re¬ 
ceipt of applications for duty-free entry 
of scientific articles pursuant to section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651; 80 Stat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur¬ 
poses for which the article is intended to 
be used is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director, Spe¬ 
cial Import Programs Division, Office of 
Import Programs, Washington, D.C. 
20230, within 20 calendar days after the 
date on which this notice of application 
is published in the Federal Register. 

Amended regulations issued under 
cited Act, as published ln the February 
24, 1972 issue of the Federal Register, 
prescribe the requirements applicable to 
comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Special Import Programs Division, 
Department of Commerce, Washington, 
DC. 

Docket No. 72-00505-33-46040. Appli¬ 
cant: University of Alabama ln Birming¬ 
ham, 1919 Seventh Avenue South, Bir¬ 
mingham, AL 35233. Article: Electron 
microscope, Model EM 92-2. Manufac¬ 
turer: Carl Zeiss, West Germany. In¬ 
tended use of article: The article is in¬ 
tended to be used primarily for teaching 
beginning microscopists. It will be used 
to bridge the gap between the upper 
limits of the light microscopy and ad¬ 
vanced electron microscopy. Experiments 
performed will be simple and consist 
mostly of descriptive studies of various 
tissues, normal or abnormal, at relatively 
low magnifications. Application received 
by Commissioner of Customs: April 18. 
1972. 

Docket No. 72-00559-33-54600. Appli¬ 
cant: University of Washington. Depart¬ 
ment of Genetics SJ-10, Seattle, Wash. 
98195. Article: Optical Diffractometer 
system. Manufacturer: Polaron Instru¬ 
ments Ltd., United Kingdom. Intended 
use of article: The article is intended to 
be used to obtain optical diffraction pat¬ 
terns from electron micrographs of crys¬ 
talline substances (ribosomes of chick 
embryos and bacteria, Intranuclear crys¬ 
tals of mutant structural protein in 
yeast cells, microcrystals of lactate de¬ 
carboxylase. and microcrystals of photo¬ 
synthetic complexes from bacteria). 
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These patterns will be analyzed to deter¬ 
mine the structural parameters of the 
crystals. The article will also be used for 
instruction of the techniques used for the 
above research project and for instruc¬ 
tion in the principles of optics and dif¬ 
fraction. The course involved is Genetics 
584, “Genetic and Biochemical Analysis 
by Electron Microscopy/* Application re¬ 
ceived by Commissioner of Customs: 
May 16, 1972. 

Docket No. 72-00561-98-34040. Appli¬ 
cant: Yale University, Purchasing De¬ 
partment, 260 Whitney Avenue, New 
Haven, CT 06520. Article: Carcinotron, 
Model C0.20B. Manufacturer: Thomson- 
CSP Electronic Tubes, Prance. Intended 
use of article: The article is intended to 
be used in the development and opera¬ 
tion of a polarized proton target to be 
used to investigate the structure of the 
proton in a series of deep inelastic 
polarized electron-polarized proton scat¬ 
tering experiments. Application received 
by Commissioner of Customs: May 16, 
1972. 

Docket No. 72-00562-00-46500. Appli¬ 
cant: University of Missouri-St. Louis, 
Biology Department, 8001 Natural Bridge, 
St. Louis, Mo. 63121. Article: LKB 14800 
Cryokit consisting of: 14801—Cryo speci¬ 
men head, 14802—Cryo knife holder, 
14804—Cryo specimen preparation 
chamber, 14805—Two coolant reservoirs, 
14806—Temperature control unit. Manu¬ 
facturer: LKB Produkter AB, Sweden. 
Intended use of article: The article is an 
accessory attachment to an existing 
ultramicrotome which will be used in the 
course: Biology 362: Electron Microscopy 
Laboratory. Students will develop skill in 
techniques associated with transmission 
and scanning electron microscopy and 
learn instrument operation and minor 
servicing in the course: Biology 290: Re¬ 
search. Students will pursue research 
problem in biology under the direction 
of a supervisor. Application received by 
Commissioner of Customs: May 19. 1972. 

Docket No. 72-00563-33-46500. Appli¬ 
cant: DHEW, HSMHA, Center for Dis¬ 
ease Control, 255 East Paces Ferry Road, 
Northeast, Atlanta, GA 30305. Article: 
Ultramicrotome. Model LKB 8800A. 
Manufacturer: LKB Produkter AB, Swe¬ 
den. Intended use of article: The article 
is intended to be used for ultrathin sec¬ 
tioning of plastic embedded virologic 
materials, including infected tissues, tis¬ 
sue cultures, autopsy specimens, and the 
white blood cells of leukemia patients. 
Application received by Commissioner of 
Customs: May 19,1972. 

Docket No. 72-00564-33-46500. Appli¬ 
cant: University of Florida, J. Hillis 
Miller Health Center, Gainesville, Fla. 
32601. Article: Ultramicrotome. Model 
LKB 8800A. Manufacturer: LKB Pro¬ 
dukter AB, Sweden. Intended use of arti¬ 
cle: The article is intended to be used in 
studies of biological materials during in¬ 
vestigations to reveal at the ultrastruc- 
tural level the structural basis of virus 
disease, graft rejection and many other 
ocular pathological states. Application 
received by Commissioner of Customs: 
May 19,1972. 


Docket No. 72-00565-33-46500. Appli¬ 
cant: Michigan State University, School 
of Osteopathic Medicine, Department of 
Pathology, East Fee Hall, East Lansing, 
Mich. 48823. Article: Ultramicrotome, 
Model LKB 8800A. Manufacturer: LKB 
Produkter AB, Sweden. Intended use of 
article: The article is intended to be used 
at the postgraduate and graduate level to 
enable students to achieve the aims of a 
special topics course in Pathology (PTH 
800) which requires a high degree of 
competency. Each participant will design 
and carry out a self-contained project 
under one of several faculty members 
whose primary research interests encom¬ 
pass the areas of neuropathology, mus- 
culo-skeletal pathology, renal pathology, 
blood platelet morphology and amy¬ 
loidosis. Application received by Com¬ 
missioner of Customs: May 19, 1972. 

Docket No. 72-00566-01-11000. Appli¬ 
cant: Indiana State Department of 
Mental Health. 1315 West 10th Street, 
Indianapolis, IN 46202. Article: Gas 
Chromatograph-Mass Spectrometer. 
Manufacturer: LKB Produkter AB, 
Sweden. Intended use of article: The ar¬ 
ticle is intended to be used in the analy¬ 
sis of urine, blood and other physiologi¬ 
cal fluids, and of tissue extracts for vari¬ 
ous categories of compounds. This will 
involve qualitative and quantitative 
analysis, and—most important—identi¬ 
fication of unsuspected or novel com¬ 
pounds by means of mass spectrometry. 
These studies will be carried out using 
material from patients with develop¬ 
mental disabilities in order to precisely 
define the biochemical basis of each dis¬ 
order and to develop therapeutic as well 
as preventive procedures. Research fel¬ 
low’s, graduate students, medical stu¬ 
dents and technologist will be involved 
in the study and will be given an under¬ 
standing of the advantages as well as 
the disadvantages of the article in assist¬ 
ing them to attain their research objec¬ 
tives. Application received by Commis¬ 
sioner of Customs: May 19, 1972. 

Docket No. 72-00568-00-17500. Appli¬ 
cant: CR—Physical Ocean, Department 
of Oceanography, University of Wash¬ 
ington, Seattle. Wash. 98195. Article: 
Tape Reader No. 2103 and acces¬ 
sories. Manufacturer: Ivar Aanderaa, 
Norway. Intended use of article: The 
article is intended to be used to provide 
necessary translation of analog data 
tapes produced by Aanderaa recording 
current meters to computer compatible 
digital tapes for further processing. The 
equipment will also be used by graduate 
students in the process of collecting data 
for their research programs. Application 
received by Commissioner of Customs: 
May 22, 1972. 

Docket No. 72-00569-33-43780. Ap¬ 
plicant: Miami University, Oxford, Ohio 
45056. Article: Scissors, MC-51, Vannas- 
Wolff’s, angled, 7mm. blades. Manufac¬ 
turer: Moria-Dugast S.A., France. In¬ 
tended use of article: The article is in¬ 
tended to be used for miscrosurgery per¬ 
formed upon insects, specifically for the 
removal of the brain and small samples 
of other organs or tissues. Application 
Received by Commissioner of Customs: 
May 22, 1972. 


Docket No. 72-00570-01-77030. Appli- 
cant: University of Massachusetts at 
Amherst, Department of Chemistry, Am¬ 
herst, Mass. 01002. Article: NMR spec¬ 
trometer, Model HX-90. Manufacturer: 
Bruker Scientific, Inc., West Germany. 
Intended use of article: The article is in¬ 
tended to be used in studies of amino 
acids, peptides, proteins, purines, pyrim¬ 
idines, nucleosides, nucleotides, oligo¬ 
nucleotides, polyribonucleotides, poly- 
deoxyribonucleotides, nucleic acids, pen¬ 
toses, hexoses, and polysaccharides with 
the objective of gaining deeper insight, 
at the atomic level, into the structures of 
these biologically significant molecules. 
The article will also be used in the 
courses: Chem. 800 Master’s Thesis; and 
Chem. 900 Doctoral Dissertation for 
problem solving by this new form of 
spectroscopy. Application received by 
Commissioner of Customs: May 22,1972. 

Docket No. 72-00571-25-41700. Ap¬ 
plicant: Massachusetts Institute of 
Technology, 77 Massachusetts Avenue, 
Cambridge, MA 02139. Article: Laser, 
Model TEA-103. Manufacturer: Lu- 
monics Research, Ltd., Canada. Intended 
use of article: The article is intended 
to be used for optical pumping ex¬ 
periments in very narrow energy gap 
semiconductors. It will also be used 
to study the effect of infrared radia¬ 
tion on biological systems with the 
hope of achieving instantaneous sterili¬ 
zation of medical equipment, foods and 
processing machinery. A third applica¬ 
tion is the heat treatment of metals 
using the thermal spike generated by the 
laser which can heat metal surface w 
the melting point in 2 x 10 7 sec. This 
research will be carried out as part oi 
the graduate training of students ai 
M.I.T. Application received by Commis¬ 
sioner of Customs: May 22,1972. 

Docket No. 72-00572-33-46500. Appli¬ 
cant: University of California-Los 

Angeles, 405 Hilgard Avenue, Lo* 
Angeles. CA 90024. Article: Ultramicro¬ 
tome, Model Om U2. Manufacturer: u 
Reichert Optische Werke AG, Austria. 
Intended use of article: The artlc J e 
intended to be used for making ultra; 
thin sections for use in electron mic 
scopy of a variety of biological specimen* 
almost wholly in connection witn 
search in neuropathology where a ; 
facts induced by less than superior seu 
tioning are intolerable. A large inte 
is in study of degenerative processes 
volved in the myelin and other m , 
branes which are affected in taw P 
sclerosis. In addition to routine sec ide 
ing, the article will be used to pr 

serial sections for three-dimensional re 
constructions. The material to De 
tioned includes soft tissue, brain, 
branes, bone and adjacent soft tiss -hrain 
membranes in studies of the blood-■ 
and blood-cerebrospinal fluid 
systems, the fine structure of arachn ? 
villi and dural sinuses, and retotionsnw 
of arachnoid villi and dural mel iveC j 
to the calvarium. Application r 
by Commissioner of Customs: b y 

9 Docket No. 72-00573-33-46040. Appli¬ 
cant: Institute of Health L ab ° r ^° pR 
Post Office Box 1730, Hato Key. 
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00919. Article: Electron microscope, 
Model HU-12. Manufacturer: Hitachi, 
Ltd., Japan. Intended use of article: The 
article is intended to be used in the study 
of the effects of narcotics and tranquil¬ 
izers on mammalian brain cortex synap¬ 
tic structures in animals fixed by the 
Gonzalex-Aquilar technique to deter¬ 
mine whether or not these are detectable 
morphological changes, and if so what 
level of doses are necessary. Application 
received by Commissioner of Customs: 
May 22,1972. 

Docket No*. 72-00574-33-46040. Appli¬ 
cant: Michigan State University, East 
Lansing, Mich. 48823. Article: Electron 
microscope, Model EM 201. Manufac¬ 
turer: Philips Electronic Instruments 
NVD, the Netherlands. Intended use of 
article: The article is intended to be used 
by several faculty members, whose re¬ 
search interests encompass the areas of 
neuropathology, musculo-skeletal pa¬ 
thology, renal pathology, blood platelet 
morphology and amyloidosis, for their 
appropriate basic and applied human 
pathological research. The article will 
also be used by postgraduate and grad¬ 
uate students to achieve the aims of a 
special topics course in Pathology (PTH 
800) which requires a high degree of 
competency in ultramicrotomy. Applica¬ 
tion received by Commissioner of Cus¬ 
toms: May 22, 1972. 

Docket No. 72-00577-33-46070. Appli¬ 
cant: Rutgers Medical School. Depart¬ 
ment of Anatomy. Basic Science Build- 
jus. University Heights, New Brunswick, 
N.J. 08903. Article: Scanning electron- 
microscope. Model JSM-U3. Manufac¬ 
ture JEOLCO, Japan. Intended use of 
article: The article is intended to be used 
m studies of animal cells and tissues in 
normal and pathological states in experi¬ 
ments consisting of nerve regeneration 
alter severance or crush, muscle injury 
«Y various met hods and regrowth, tooth 

.jansplantation. hea *big of bone frac- 

of ^°° d vessels, heart failure 
its structural defects, nail growth 
T rUcture ’ tissue culture of nerve and 
J5?2 e a u d other tis sues, etc. The article 
Shu*** 0 • e used py medical and graduate 
nnm * m tlle cou rses: Gross and Devel- 
^ natom y. Histology, Neural Sci- 
timf’ and . Cy tological Methods. Applica¬ 
te^ by Commissioner of Cus- 

wms: May 22, 1972. 

No * 72 -<>0578-33-46500. Appli- 
s tate University, Biology 
33 Gilmer Street SE., At- 
tomp' u a i 30303. Article: Ultramicro- 
ReicW 0 ^ 1 *? 14 U2 * Manufacturer: C. 
Intend ° ptische Werke AG, Austria, 
tended of arfclcle: The article is in- 
thlck S use<i to Produce acceptable 

tissues ^ sections on a variety of 
scoDlr Vln a . ddi tion, cells and submicro- 
dements, often 50 ang- 
for Seetr™ th .* ckness or less, will be cut 
Used in c,?? mlcrosc °Py study. It will be 
student s ^i pport , of faculty and graduate 
*luinmenT S 4 earcl1 * also serve as 

Uate( 4 Rnf n support of an undergrad- 

^eoted ctiid n ^f gr ? du ^ te <660) course for 
tudents in electron microscopy. 


Application received by Commissioner of 
Customs: May 22,1972. 

Docket No. 72-00580-99-46040. Appli¬ 
cant: University of Minnesota, Depart¬ 
ment of Botany, Minneapolis, Minn. 
55455. Article: Electron microscope, 
Model EM 9S-2. Manufacturer: Carl 
Zeiss, West Germany. Intended use of ar¬ 
ticle: The article is intended to be used 
for teaching in the course Genetics and 
Cell Biology 8-990, Electron Microscopy. 
The students will taught the basic skills 
needed for biological electron microscopy 
including material preparation, electron 
microscope operation, printing and inter¬ 
pretation of electron micrographs. The 
article will also be used for graduate stu¬ 
dent thesis research and will be avail¬ 
able for University and government 
sponsored research of faculty members in 
the College of Biological Sciences and 
other university departments. Applica¬ 
tion received by Commissioner of Cus¬ 
toms: May 22. 1972. 

Seth M. Bodner, 

Director, Office of Import Programs . 

(FR Doc. 72-9533 Filed 6-22-72:8:50 am ) 

DEPARTMENT OF HEALTH. 
EDUCATION, AND WELFARE 

Food and Drug Administration 
CLIMAX MOLYBDENUM CO. 

Notice of Filing of Petition for Food 
Additive 

Pursuant to provisions of the Federal 
Food, Drug and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.8.C. 348 
(b)(5)), notice is given that a petition 
(FAP 2B2803) has been filed by Climax 
Molybdenum Co., 1600 Huron Parkway, 
Ann Arbor, MI 48106, proposing the is¬ 
suance of a food additive regulation (21 
CFR Part 121) to provide for the safe 
use of zinc molybdate as a corrosion- 
inhibiting pigment in coatings applied 
to the interior of food cans. 

Dated: June 13, 1972. 

Virgil O. Wodicka, 
Director „ Bureau of Foods. 

[FR Doc.72-9471 Filed 6-22-72:8:49 am| 


[DESI 16 J 

COMBINATION DRUG CONTAINING 
EPHEDRINE HYDROCHLORIDE, AT¬ 
ROPINE SULFATE, AND PENTOBAR¬ 
BITAL FOR ORAL USE 

Drugs for Human Use; Drug Efficacy 
Study Implementation 

The Food and Drug Administration 
has evaluated a report received from the 
National Academy of Sciences-National 
Research Council, Drug Efficacy Study 
Group, on Rinofeds Capsules, containing 
ephedrine hydrochloride, atropine sul¬ 
fate, and pentobarbital; Broemmel Phar¬ 


maceuticals, 1235 Sutter Street, San 
Francisco, Calif. 94109 (NDA 16). 

The Food and Drug Administration has 
considered the Academy’s report, as well 
as other available evidence, and con¬ 
cludes there is a lack of substantial evi¬ 
dence. within the meaning of the Federal 
Food, Drug, and Cosmetic Act, that this 
drug is effective as a fixed combination 
for its labeled claims relating to the 
treatment of respiratory conditions. 

Accordingly, the Commissioner of 
Food and Drugs intends to initiate pro¬ 
ceedings to withdraw approval of the 
above-listed new drug application. Any 
related drug for human use, not the sub¬ 
ject of an approved new drug applica¬ 
tion, may be affected by this action. 

Prior to initiating such action, how¬ 
ever, the Commissioner invites the holder 
of the new drug application for the drug 
and any interested person who may be 
adversely affected by its removal from 
the market, to submit pertinent data 
bearing on the proposal within 30 days 
after publication hereof in the Federal 
Register. 

To be acceptable for consideration in 
support of the effectiveness of a drug, 
any such data must be previously unsub¬ 
mitted, well organized, and include data 
from adequate and well-controlled clini¬ 
cal investigations (identified for ready 
review) as described in § 130.12(a) (5) of 
the regulations published in the Federal 
Register of May 8 , 1970 (35 F.R. 7250). 
Carefully conducted and documented 
clinical studies obtained under uncon¬ 
trolled or partially controlled situations 
are not acceptable as a sole basis for the 
approval of claims of effectiveness, but 
such studies may be considered on their 
merits for corroborative support of ef¬ 
ficacy and evidence of safety. 

The above-named holder of the new 
drug application for this drug lias been 
mailed a copy of the Academy’s report. 
Any interested person may obtain a copy 
of the report by writing to the office 
named below. 

Communications forwarded in re¬ 
sponse to this announcement should be 
identified with the reference number 
DESI 16, directed to the attention of the 
appropriate office listed below, and ad¬ 
dressed to the Food and Drug Adminis¬ 
tration, Bureau of Drugs, 5600 Fishers 
Lane. Rockville, Md. 20852: 

Requests for the Academy’s report: Drug Ef¬ 
ficacy Study Information Control (BD-67). 
All other communications regarding this an¬ 
nouncement: Drug Efficacy Study Imple¬ 
mentation Project Office (BD-60). 

Tills notice is issued pursuant to pro¬ 
visions of the Federal Food. Drug, and 
Cosmetic Act (secs. 502, 505, 52 Stat. 
1050-53, as amended; 21 U.S.C. 352, 355) 
and under authority delegated to the 
Commissioner of Food and Drug (21 CFR 
2.120). 

Dated: June 7,1972. 

Sam D. Fine, 
Associate Commissioner 
for Compliance . 
|FR Doc.72-9466 Filed 6-22-72;8:49 am] 
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NOTICES 


(DESI 4203] 

CERTAIN GAMMA BENZENE HEXA- 
CHLORIDE TOPICAL PREPARATIONS 

Drugs for Human Use; Drug Efficacy 

Study Implementation Follow-Up 

Notice 

In a notice (DESI 4203) published In 
the Federal Register of September 17, 
1970 (35 F.R. 14576), the Commissioner 
of Food and Drugs announced his con¬ 
clusions pursuant to evaluation of re¬ 
ports received from the National Acad¬ 
emy of Sciences-National Research 
Council, Drug Efficacy Study Group, on 
Kwell Shampoo (NDA 10-718) and Kwell 
Cream (NDA 6-309) containing gamma 
benzene hexachloride marketed by Reed 
and Camrick, 30 Boright Avenue, Kenil¬ 
worth, NJ 07033. 

The notice stated that the shampoo 
was effective or probably effective for its 
labeled indications and the cream was 
effective or possibly effective for its 
labeled indications. The indications clas¬ 
sified as probably effective and possibly 
effective have been reclassified as lack¬ 
ing substantial evidence of effective¬ 
ness in that no new evidence of effective¬ 
ness has been submitted pursuant to the 
September 17, 1970 notice. 

The holder of the above-listed new 
drug applications has satisfactorily sup¬ 
plemented the applications to delete from 
the labeling all indications other than 
those regarded as effective. Other hold¬ 
ers of applications approved for these 
drugs should submit within 60 days fol¬ 
lowing publication of this notice in the 
Federal Register, supplements to their 
new drug applications to provide for re¬ 
vised labeling in accord with this notice. 
Such supplements should be submitted 
under the provisions of § 130.9 (d) and 
(e) of the new drug regulations (21 CFR 
130.9 (d) and (e)) which permit cer¬ 
tain changes to be put into effect at the 
earliest possible time. 

Any such preparation, for human use, 
introduced into interstate commerce 
after 60 days following publication of 
this notice in the Federal Register with 
labeling bearing indications for which 
the drugs lack substantial evidence of 
effectiveness, may be subject to regu¬ 
latory proceedings. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502, 505, 52 Stat. 
1050-53, as amended; 21 U.S.C. 352, 355) 
and under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 2.120). 

Dated: June 13, 1972. 

Sam D. Fine, 
Associate Commissioner 
for Compliance . 

(FR Doc.72-0467 Filed 6-22-72;8:49 am] 


[DESI 6343] 

HYALURONIDASE 

Drugs for Human Use; Drug Efficacy 

Study Implementation Follow-Up 

Notice 

In a notice (DESI 6343) published in 
the Federal Register of September 23, 
1970 (35 F.R. 14800), the Commissioner 
of Food and Drugs announced his con¬ 
clusions pursuant to an evaluation of re¬ 
ports received from the National Acad¬ 
emy of Sciences-National Research 
Council. Drug Efficacy Study Group, on 
the following drugs containing hyalu- 
ronidase; 

1. Wydase Solution and Wydase Ly- 
ophilized; Wyeth Laboratories, Inc., 
Post Office Box 8299, Philadelphia, Pa. 
19101 (NDA 6-343). 

2. Alidase: G. D. Searle & Co., Post 
Office Box 5110, Chicago, HI. 60680 (NDA 
6-714). 

3. Hyazyme; Abbott Laboratories, 
North Chicago. HI. 60064 (NDA 7-933). 

The notice stated that the drugs were 
regarded as effective, probably effective, 
possibly effective, and lacking substantial 
evidence of effectiveness for their various 
labeled indications and allowed holders 
of the new drug applications, and per¬ 
sons marketing the drugs without ap¬ 
proval. additional time to obtain and 
submit data to substantiate the claims 
classified as probably and possibly effec¬ 
tive. Since no new evidence has been re¬ 
ceived, these drugs have been reclassified 
as lacking susbtantial evidence of effec¬ 
tiveness for labeled indications other 
than those appearing in the “Indica¬ 
tions” section which follows: 

Indications 

Hyaluronidase is Indicated as an adjunct 
to Increase the absorption and dispersion of 
other Injected drugs; for hypodermoclysls; 
as an adjunct In subcutaneous urography for 
improving the resorption of radiopaque 
agents. 

The new drug applications held by the 
firms listed above have been satisfactorily 
supplemented to delete those claims for 
which substantial evidence of effective¬ 
ness is lacking and to be in accord with 
the “Indications” section above. 

The holders of applications approved 
for hyaluronidase should submit, within 
60 days following publication of this 
amended announcement in the Federal 
Register, supplements to their new drug 
applications to provide for revised label¬ 
ing in accord with the “Indications” sec¬ 
tion above. Such supplements should be 
submitted under the provisions of S 130.9 
(d) and (e) of the new drug regulations 
(21 CFR 130.9 (d) and (e)) which per¬ 
mit certain changes to be put into effect 
at the earliest possible time. 

Any such preparation, for human use, 
Introduced into interstate commerce 
after 60 days following publication of this 
notice in the Federal Register with la¬ 
beling bearing indications that lack sub¬ 
stantial evidence of effectiveness may be 
subject to regulatory proceedings. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (secs, 502, 505, 52 Stat. 


1050-53, as amended; 21 U.S.C. 352,355) 
and under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 2.120). 

Dated: June 13, 1972. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

[FR Doc.72-9468 Filed 6-22-72:8:49 am] 


[DESI 8583] 

CERTAIN OPHTHALMIC/OTIC 
OINTMENTS 

Drugs for Human Use; Drug Efficacy 
Study Implementation 

The Food and Drug Administration 
has evaluated reports received from the 
National Academy of Sciences-National 
Research Council, Drug Efficacy Study 
Group, on the following drugs for oph¬ 
thalmic and/or otic use. 

Terramycin Ophthalmic-Otic Oint¬ 
ment with Polymyxin B Sulfate contain¬ 
ing oxytetracycline hydrochloride and 
polymyxin B sulfate; Pfizer Inc - ^35 
East 42d Street, New York, N.Y. 10017 
(NDA 61-015). ^ , . 

Chloromycetin-Polymyxin Ophthalmic 
Ointment containing chloramphenicol 
and polymyxin B sulfate; Parke, Davis 
and Co., Joseph Campau at the River, 
Detroit, Mich. 48232 (NDA 50-203). 

Polysporin Ophthalmic Ointment con¬ 
taining polymyxin B sulfate ana anc 
bacitracin; Burroughs Well com e & to. 
3030 Cornwallis Road, Research Triangle 
Park, N.C. 27709 (NDA 61-229). 

The Food and Drug Administration 
concludes that these drugs for ophthal¬ 
mic and/or otic use are effective for tn 
indications described in the labeling con¬ 
ditions in this announcement. 

Preparations containing these arugb 
are subject to the antibiotic P 1 * 0 ^^ 
pursuant to section 507 of the Fed® r fin 
Food, Drug, and Cosmetic Act. After 
days following publication ot ton *_* 
nouncement in the Federal R EGI ®Tj 
drugs in the dosage forms desen 
above, for which certification is reques 
should contain labeling information 
accord with this reevaluation of 
drugs published in this annoimGemei^ 

The above-named firms and any otn 
holders of applications approved ! 
drug of the kinds described above 
requested to submit within 60 day 
lowing publication of this announce 
in the Federal Register, amendm<m^ 
their antibiotic applications to 
for revised labeling. The label for 
ments for ophthalmic use should - 
whether the product is or is not sterU 
The labeling should comply with an r 
qulrements of the Act and reguh 
bear adequate information for sai 
effective use of the drug, and be' 
cord with the Adelines for unit ^ 
labeling published in the I ^ 1 |- :RA < 4 Tn di C a- 
ter of February 6 , 1070 - The ^ 
tions” section of the labeling - 
as follows: 

Indications 

Oxytetracycline Hyd ro f h ] ori *?, U Q t -£ * v\ enf. 
myxin B Sulfate Ophthalmic/ Otic O 
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For the treatment of superficial ocular in¬ 
fections involving the conjunctiva and/or 
cornea caused by (insert drug name) suscep¬ 
tible organisms. 

For the treatment of superficial infections 
of the external auditory canal caused by 
(insert drug name) susceptible organisms. 

Chloramphenicol with Polymyxin B Sulfate 
Ophthalmic Ointment; Polymyxin B Sulfate 
with Zinc Bacitracin Ophthalmic Ointment. 

For the treatment of superficial ocular in¬ 
fections involving the conjunctiva and/or 
cornea caused by (insert drug name) sus¬ 
ceptible organisms. 


Except for the indications described 
in the "Indications” sections above, these 
drugs are regarded as possibly effective 
for their other labeled indications. 
Batches of the drugs which bear labeling 
with these indications and are otherwise 
in accord with the labeling conditions 
herein will continue to be accepted for 
certification or release by the Pood and 
Drug Administration for a period of 6 
months from the publication date of this 
announcement to allow any applicant to 
obtain and submit data to provide sub¬ 
stantial evidence of effectiveness of the 
drugs for use in these conditions for 
which they have been evaluated as pos¬ 
sibly effective. 

To be acceptable for consideration in 
support of the effectiveness of a drug, any 
such data must be previously unsub¬ 
mitted. well organized, and include data 
from adequate and well-controlled clini¬ 
cal investigations (identified for ready 
review) as described in § 130.12(a)(5) of 
uie regulations published in the Federal 
Register of May 8, 1970 (35 F.R. 7250). 
Carefully conducted and documented 
clinical studies obtained under uncon¬ 
trolled or partially controlled situations 
are not acceptable as a sole basis for the 
approval of claims of effectiveness, but 
such studies may be considered on their 
merits for corroborative support of effi¬ 
cacy and evidence of safety. 

,* en d of the 6-month period, any 

sucn data will be evaluated to determine 
Iff 6 v) er tllere k substantial evidence of 
cnectivenes8 for such uses. After that 
evaluation, the conclusions concerning 
ue drug will be published in the Fed- 
,, n A . L Register, if no studies have been 
u ken ’ or tlle studies do not pro- 
substantial e vidence of effectiveness, 
ch drug will not be eligible for release 
w ith labeling bearing 

^ch indications. 

hJL C *° Py °* Academy’s report has 
ahnv r Hi; nls hed to each firm referred to 
sdahL * mmunlcations forwarded in re- 
idAn^ j? announcement should be 
reference number 
annri , f c ted to the attention of the 
priate office listed below, and ad- 
essed to the Food and Drug Admin- 

560 <> Fishers Lane, Rockville. 
Md. 20852: 

A ^vitw nt l (identlf y wlth number): 

Anti-Infective Drug Products 

Bui-mi. '• of Scientific Evaluation, 

oureau of Drugs. 

Academy’s report: Drug Effi- 
B ureau of D^^ rmation Contro1 (BD-67), 

n oun e im°A^ U i^ tions resale this * n " 

Efficacy study Imple- 
of Drugs 0 Pr °^ ec * ° fflc€ (BD-60), Bureau 


This notice is issued pursuant to the 
provisions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502, 507, 52 Stat. 
1050-51, as amended; 59 Stat. 463, as 
amended; 21 U.S.C. 352, 357) and under 
the authority delegated to the Commis¬ 
sioner of Food and Drugs (21 CFR 2.120). 

Dated; June 8,1972. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

(PR Doc.72-9469 Filed 6-22-72;8:49 am J 


(DESI 91521 

OXYTETRACYCLINE HYDROCHLORIDE 

WITH HYDROCORTISONE ACETATE 

FOR OPHTHALMIC/OTIC USE 

Drugs for Human Use; Drug Efficacy 
Study Implementation 

The Food and Drug Administration 
has evaluated a report received from the 
National Academy of Sciences-National 
Research Council, Drug Efficacy Study 
Group, on Terra-Cortril Eye/Ear Sus¬ 
pension containing oxytetracycline 
hydrochloride and hydrocortisone ace¬ 
tate; Pfizer Laboratories, Division Chas. 
Pfizer and Co., Inc., 235 East 42d Street, 
New York, N.Y. 10017 <NDA 60-016). 

The Food and Drug Administration 
concludes that oxytetracycline hydro¬ 
chloride with hydrocortisone acetate for 
ophthalmic or otic administration lacks 
substantial evidence of effectiveness for 
use in furunculosis and for use in spastic 
entropion caused by local irritation and 
is possibly effective for other labeled in¬ 
dications. Preparations containing these 
drugs are subject to the antibiotic pro¬ 
cedures pursuant to section 507 of the 
Federal Food, Drug, and Cosmetic Act. 

To allow applicants time to obtain and 
submit data to provide substantial evi¬ 
dence of the effectiveness of the drugs In 
those conditions for which they have 
been evaluated as possibly effective, 
batches of preparations containing oxy¬ 
tetracycline hydrochloride with hydro¬ 
cortisone acetate which bear labeling 
with those indications will be accepted 
for release or certification by the Food 
and Drug Administration for a period of 
6 months after publication of this an¬ 
nouncement in the Federal Register. 

At the end of the 6-month period any 
such data will be evaluated to determine 
whether there is substantial evidence of 
effectiveness for such uses. After that 
evaluation the conclusions concerning 
the drug will be published in the Federal 
Register. If no studies have been under¬ 
taken or if the studies do not provide 
substantial evidence of effectiveness, any 
such drug will not be eligible for release 
or certification. 

Preparations containing oxytetra¬ 
cycline hydrochloride with hydrocorti¬ 
sone acetate with labeling bearing claims 
for use in furunculosis and for use in 
spastic entropion caused by local Irrita¬ 
tion will no longer be acceptable for cer¬ 
tification or release after 40 days follow¬ 
ing the publication date of this 
announcement. 


Any person who would be adversely 
affected by deletion of the claims for 
which the drug lacks substantial evidence 
of effectiveness may, within 30 days fol¬ 
lowing the publication date of this an¬ 
nouncement. submit comments or per¬ 
tinent data bearing on the effectiveness 
for such use. 

To be acceptable for consideration in 
support of the effectiveness of a drug, 
any such data must be previously unsub- 
mitted, well organized, and include data 
from adequate and well controlled clini¬ 
cal investigations (identified for ready 
review) as described in § 130.12(a) (5) of 
the regulations published in the Federal 
Register of May 8, 1970 (35 F.R. 7250). 
Carefully conducted and documented 
clinical studies obtained under uncon¬ 
trolled or partially controlled situations 
are not acceptable as a sole basis for the 
approval of claims of effectiveness, but 
such studies may be considered on their 
merits for corroborative support of ef¬ 
ficacy and evidence of safety. 

A copy of the Academy’s report has 
been furnished to the firm referred to 
above. Communications forwarded in 
response to this announcement should 
be identified with the reference number 
DESI 9152, directed to the attention of 
the following appropriate office, and ad¬ 
dressed to the Food and Drug Admin¬ 
istration, 5600 Fishers Lane, Rockville, 
Md. 20852: 

Amendments (identify with NDA number, if 
known): Division of Anti-Infective Drug 
Products (BD-140), Office of Scientific 
Evaluation, Bureau of Drugs. 

Request for the Academy’s report: Drug 
Efficacy Study Information Control (BD- 
67) , Bureau of Drugs. 

All other communications regarding this 
announcement: Drug Efficacy Study Im¬ 
plementation Project Office (BD-60). Bu¬ 
reau of Drugs. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502, 507, 52 Stat. 
1050-51, as amended, 50 Stat. 463. as 
amended; 21 U.S.C. 352, 357) and under 
the authority delegated to the Commis¬ 
sioner of Food and Drugs *21 CFR 2.120 ). 
Dated: June7,1972. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 
(FR Doc.72-9470 Filed 6-22-72; 8:49 am] 


Office of the Secretary 

PRINTING AND PUBLICATIONS MAN¬ 
AGEMENT STAFF, OFFICE OF THE 
DEPUTY ASSISTANT SECRETARY 
FOR ADMINISTRATION 

Statement of Organization, Functions, 
and Delegations of Authority 

Correction 

In F.R. Doc. 72-9180 appearing on 
page 12071 In the issue for Saturday, 
June 17, 1972, in section 1T040903.10, 
paragraph F, line 3, the word “regula¬ 
tions” should read “operations”. 


FEDERAL REGISTER, VOL 37, NO. 122—FRIDAY, JUNE 23, 1972 







12420 


NOTICES 


DEPARTMENT OF HOUSING 
AND URDAN DEVELOPMENT 

[Docket No. D-72-185) 

REGIONAL ADMINISTRATORS ET AL. 

Redelegation of Authority With 
Respect to Housing Management 

The redelegation of authority by the 
Assistant Secretary for Housing Man¬ 
agement published at 35 F.R. 16105, Oc¬ 
tober 14, 1970, as amended at 35 F.R. 
17964, November 21, 1970. and 36 FJR. 
21298, November 5. 1971, is amended in 
the following respects: 

1. In section A paragraph l.b is revised 
to read: 

b. Suspend occupancy requirements 
and income limits: Provided, That each 
Regional Administrator, Deputy Regional 
Administrator, Area Director, and Dep¬ 
uty Area Director is authorized to per¬ 
mit housing owners to temporarily in¬ 
crease (or suspend) income limits for 
section 221(d)(3) BMIR projects for 6 
months or 1 year in order to improve oc¬ 
cupancy in cases where the project is in 
financial jeopardy. 

2. Section D is revised to read as 
follows: 

Sec. D. Authority redelegated to Insur¬ 
ing Office Directors and Insuring Office 
Deputy Directors. Each Insuring Office 
Director and Insuring Office Deputy Di¬ 
rector is authorized to exercise the power 
and authority of the Secretary with re¬ 
spect to housing management aspects of 
housing assisted by the Department 
under the following programs: 

1. Title H, V. VI, VH. VTH, IX, X, and 
XI of the National Housing Act, except 
the power and authority to: 

a. Establish income limits. 

b. Suspend occupancy requirements 
and income limits: Provided, That each 
Insuring Office Director and Insuring 
Office Deputy Director is authorized to 
permit housing owners to temporarily in¬ 
crease (or suspend) income limits for 
section 221(d)(3) BMIR projects for 6 
months or 1 year in order to improve oc¬ 
cupancy in cases where the project is in 
financial jeopardy. 

2. Section 101 of the Housing and 
Urban Development Act of 1965 (12 
U.S.C. 1701s), with respect to the ad¬ 
ministration of contracts and require¬ 
ments for rent supplements for disadvan¬ 
taged persons. 

• • • • • 

3. Section E is amended by adding new 
paragraphs s, t, u, and v to read as 
follows: 

s. To approve applications for tenant 
eligibility for rent supplements; sched¬ 
ules of rent supplement payments; and 
public vouchers for purchases and serv¬ 
ices other than personal, when used to 
authorize rent supplement payments and 
when supported by the schedule of rent 
supplement payments. 

t. To approve certifications of family 
income for rental projects under section 
221(d)(3) BMIR and section 236 pro¬ 
grams; and to approve recertifications 


of family income and composition under 
the section 221(d) (3) BMIR and section 
236 programs. 

u. To approve the management feasi¬ 
bility exhibits which accompany feasi¬ 
bility applications for insured multifam¬ 
ily housing projects, including sponsor 
and management agent qualifications, 
certification by the management agent 
as to feasibility of project, operating ex¬ 
pense estimate, management plan, man¬ 
agement agreement, Item 8 on the proj¬ 
ect selection criteria form, and support¬ 
ing data for use of supplemental man¬ 
agement fund, if requested. 

v. To approve the management feasi¬ 
bility exhibits which accompany commit¬ 
ment applications for insured multifam¬ 
ily housing projects, including operating 
expense estimate, management plan, 
management agreement, and recertifica¬ 
tion by the management agent as to 
feasibility of project. 

• • • * • 

4. Section F is amended to read as 
follows: 

Sec. F. Authority redelegated to 
Chiefs, Housing Programs Management 
Branch, Area Offices. Each Chief, Hous¬ 
ing Programs Management Branch, is 
authorized to exercise the power and 
authority of the Secretary with respect 
to the following: 

1. In connection with the low-rent 
public housing program: 

a. To take final action with respect to 
audit, review, and survey findings. 

b. To approve operating budgets and 
budget revisions, except those which in¬ 
clude an operating subsidy. 

c. To approve changes in number of 
dwelling units. 

2. To approve applications for tenant 
eligibility for rent supplements; sched¬ 
ules of rent supplement payments due; 
and public vouchers for purchases and 
services other than personal, when used 
to authorize rent supplement payments 
and when supported by the schedule of 
rent supplement payments. 

3. To approve certifications of family 
income for rental projects under section 
221(d)(3) BMIR and section 236 pro¬ 
grams; and to approve recertifications of 
family income and composition under the 
section 221(d) (3) BMIR and section 236 
programs. 

• • • • • 

5. A new section G is added to read 
as follows: 

Sec. G. Authority redelegated to Occu¬ 
pancy Specialists, Housing Programs 
Management Branch, Area Offices. Each 
Occupancy Specialist, Housing Programs 
Management Branch, is authorized: 

1. To approve applications for tenant 
eligibility for rent supplements; sched¬ 
ules of rent supplement payments due; 
and public vouchers for purchases and 
services other than personal, when used 
to authorize rent supplement payments 
and when supported by the schedule of 
rent supplement payments. 

2. To approve certifications of family 
income for rental projects under section 
221(d)(3) BMIR and section 236 pro¬ 
grams; and to approve recertifications 


of family income and composition under 
the section 221(d)(3) BMIR and sec¬ 
tion 236 programs. 

• • • • • 

6. The present section G is redesig¬ 
nated as section H. 


7. The present section H is redesig¬ 
nated as section I. 


8. The present section I is revoked. 

• • • • • 

9. The present section J is redesig¬ 
nated as section L, a new section J is 
added to read as follows: 

Sec. J. Authority redelegated to 
Chiefs, Mortgages and Properties Divi¬ 
sion, Insuring Offices. Each Chief, 
Mortgages and Properties Division, is 
authorized: 

1. To approve applications for tenant 
eligibility for rent supplements; sched¬ 
ules of rent supplement payment due: 
and public vouchers for purchases and 
services other than personal, when used 
to authorize rent supplement payments 
and when supported by the schedule of 
rent supplement payments. 

2. To approve certification of family 
income for rental projects under section 
221(d)(3) BMIR, and section 236 pro¬ 
grams; and to approve recertifications of 
family income and composition under 
the section 221(d) (3) BMIR and section 
236 programs. 

• • • • • 

10. A new section K is added to read 
as follows: 

Sec. K. Authority redelegated toRm 
Supplement Specialists, Insuring Office^ 
Each Rent Supplement Specialist is au¬ 
thorized: 

1. To approve applications for tenant 
eligibility for rent supplements, schec- 
ules of rent supplement payments aue. 
and public vouchers for purchases an 
services other than personal» wher * ^ 
to authorize rent supplement pay®® 1 , 
and when supported by the schedui 
rent supplement payments. 

2. To approve certification of ? 
income for rental projects un< * e *Ji ec 
221(d)(3) BMIR and section 236 pm 
grams; and to approve recertifications w 
family income and composition una 
section 221 (d) (3) BMIR and section 23° 
programs. 

* • * • * 

11. The redesignated section L is re 

vised to read as follows: , 

Sec. L. Additional authority excev • 
There is further excepted from tne ^ 
thority redelegated under seetw> 
through K the power and authority 

1. Establish the rate of in teres 
Federal loans and advances. 

2. Issue notes or other obligatioi 
purchase by the Secretary 
Treasury. 

3. Sue and be sued. 

4. Issue rules and regulations. itie5 

5. Exercise the powers and autnor n 
under section 402(a) and under ^ 
402(c) (1-7) of the Housing Act oi 
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(12 U.S.C. 1749a(a) and 1749a(c)(l)- 

171). 

• * • • • 

12. The present section K is redesig¬ 
nated as section M and is revised to read 
as follows: 

Sec. M. Exercise of redelegated author¬ 
ity. Redelegations of authority made 
under sections A through K shall not be 
construed to modify or otherwise aJTect 
the administrative and supervisory 
powers of the Regional Administrator, 
Area Director, Insuring Office Director, 
or any of them, to whom a delegate is 
responsible. 

(Secretary'i delegation of authority to re¬ 
delegate published at 36 FJR. 6005, Mar. 16, 
1971) 

Effective date. This amendment to re¬ 
delegation of authority is effective as of 
October 1, 1970. 

Norman V. Watson, 
Assistant Secretary 
for Housing Management. 

{PR Doc.72-9541 Piled 6-22-72;8:51 am] 


ATOMIC ENERGY COMMISSION 

[Dockets Nos. 50-329A. 50-330A] 

CONSUMERS POWER CO. 

Notice and Order for Prehearing 
Conference 


In the matter of Consumers Power Co. 
( Midland Plant, Units 1 and 2), Dockets 
Nos. 50-329A, 50-330A. 

Take notice, that the prehearing con¬ 
ference which was previously scheduled 
to be held on May 25, 1972, at 10 a.m., 
« herewith reconvened to be held on 
July 12, 1972. at 10 a.m., local time. 
Courtroom No. 1, U.S. Tax Court, 1111 
Constitution Avenue NW n Washington, 


The matters which were previously 
outlined in the notice and order for 
?o 7 o ring conference, dated April 19, 
1972> are incorporated herein by refer¬ 
ence and will be the topics of discussion 
at the July 12, prehearing conference. 
Ail parties are directed to comply with 
me provisions of the prior notice of pre¬ 
nearing conference. 


Issued at Washington, D.C., this 20i 
day of June 1972. 


It is 50 ordered: 

Bo^rd the Atomic Safet y and Licensing 


Jerome Garfinkel, 
Chairman. 

IPR Doc.72-9528 Filed 6-22-72;8:50 ami 


I Dockets Nos. 60-369, 50-370] 

DUKE POWER CO. 

Notice of Reconstitution of Board 

liam D e w atter of Duke Power Co. (Wil 
1 *nH 9 ^ Qulre Nuclear Station, Unit 
, Dockets Nos. 50-369, 50-370. 

n !P L - Doan was a member o 

abovA °« ar ^i* est ? ,Wislled to consider th 
he u „ySP cation - He has advised tha 
unable to continue in his duties a 


a member of the Atomic Safety and Li¬ 
censing Board Panel and has regretfully 
resigned. Therefore, he is unable to con¬ 
tinue to serve in this proceeding. 

Dr. Clarke Williams who was also a 
member of this Board has requested to 
be relieved from service in this proceed¬ 
ing because of other commitments. 

Accordingly, the Commission has ap¬ 
pointed Dr. Cadet H. Hand, Jr., and Dr. 
Emmeth A. Luebke to serve on this Board 
in place of Dr. Doan and Dr. Williams. 
Dr. Harry Foreman will continue to serve 
as alternate technical member. 

Dated at Washington, D.C., this 20th 
day of June 1972. 

James R. Yore, 
Executive Secretary , Atomic 
Safety and Licensing Board Panel. 

1FR Doc.72-9530 Filed 6-22-72;8:50 am] 

[Docket No. 50-247] 

CONSOLIDATED EDISON COMPANY 
OF NEW YORK, INC. 

Order Extending Completion Date 

Consolidated Edison Company of New 
York, Inc., has filed a request dated May 
31, 1972. for an extension of the latest 
completion date granted by Atomic 
Energy Commission letter dated Febru¬ 
ary 14,1972, specified in Provisional Con¬ 
struction Permit No. CPPR-21, as 
amended, for construction of a 2,758 
megawatt (thermal) pressurized water 
nuclear reactor, designated as the In¬ 
dian Point Nuclear Generating Unit No. 
2. at the applicant’s site on the Hudson 
River in the village of Buchanan, West¬ 
chester County. N.Y. Good cause having 
been shown for extension of said date 
pursuant to section 185 of the Atomic 
Energy Act of 1954, as amended, and 
§ 50.55 of the Commission’s regulations: 

It is hereby ordered , That the latest 
completion date is extended from July 1, 
1972 to October 2,1972. 

For the Atomic Energy Commission. 

Date of issuance: June 16, 1972. 

A. Giambusso, 

Deputy Director for Reactor 
Projects Directorate of Li¬ 
censing. 

|FR Doc.72-9507 Filed 6-22-72;8:48 am] 


BEDROCK WASTE STORAGE EXPLO¬ 
RATION, SAVANNAH RIVER, S.C. 

Notice of Cancellation of 
Environmental Statement 

Notice is hereby given that the envi¬ 
ronmental statement for the Bedrock 
Waste Storage Exploration project at 
the AEC Savannah River Plant in South 
Carolina which was circulated as a draft 
in January 1972 will not be issued as 
a final statement. Authorization for the 
project consisting of a shaft and ex¬ 
ploratory lateral tunnels into a bedrock 
formation was not included in the fiscal 
year 1973 legislation. Further exploration 
from the surface will be continued un¬ 
der the existing program to obtain geo¬ 
logical information to permit a decision 


on which geologic formation offers the 
better possibility for a specific location 
for the shaft and tunnels. Another draft 
statement will be circulated for review 
and comment and Congressional author¬ 
ization and funding will be obtained be- 
for proceeding with further work beyond 
the existing program. 

For the Atomic Energy Commission. 

Dated: June 19, 1972. 

W. B. McCool, 
Secretary of the Commission. 

[FR Doc.72-9494 Filed 6-22-72:8:47 ami 


[Dockets Nos. 50-354; 50-3551 

PUBLIC SERVICE ELECTRIC & GAS CO. 

Notice of Availability of Applicant’s 
Supplemental Environmental Report 

Pursuant to the National Environ¬ 
mental Policy Act of 1969 and the regu¬ 
lations of the Atomic Energy Commission 
(the Commission) in Appendix D to 10 
CFR Part 50, notice is hereby given that 
a report entitled “Supplemental Envi¬ 
ronmental Report—Construction Permit 
Stage,” dated April 25, 1972, submitted 
by Public Service Electric & Gas Co. 
for Newbold Island Nuclear Generating 
Station Units 1 and 2, has been placed 
in the Commission’s Public Document 
Room at 1717 H Street NW.. Washing¬ 
ton. DC 20545, and the Trenton Free 
Public Library, 120 Academy Street, 
Trenton, NJ 08608, for public inspection. 
The report is also being made available 
at the Delaware Valley Regional Plan¬ 
ning Commission, 1317 Filbert Street, 
Philadelphia. PA 19107, and the Divi¬ 
sion of State and Planning, Department 
of Community Affairs, Post Office Box 
1978. Trenton, NJ 08625. 

This report and the “Environmental 
Report—Construction Permit Stage,” 
dated March 1971. discuss environmen¬ 
tal considerations related to the New- 
bold Island Nuclear Generating Station 
Units 1 and 2 to be located in the town¬ 
ship of Bordentown, Burlington County, 
N.J. 

After the reports have been analyzed 
by the Commission’s Director of Regula¬ 
tion or his designee, a draft environmen¬ 
tal statement related to the proposed ac¬ 
tion will be prepared. Upon preparation 
of the draft environmental statement, 
the Commission will, among other things, 
cause to be published in the Federal 
Register a summary notice of availabil¬ 
ity of the draft environmental statement. 
The summary notice will request com¬ 
ments from Interested persons on the 
proposed action and on the draft state¬ 
ment. The summary notice will also con¬ 
tain a statement to the effect that com¬ 
ments of Federal agencies and State and 
local officials will be made available when 
received. 

Dated at Bethesda, Md., this 15th day 
of June 1972. 


Roger S. Boyd, 

Assistant Director for Boiling 
Water Reactors, Directorate 
of Licensing. 

[FR Doc.72-9495 Filed 6-22-72:8:47 ami 
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[Dockets Nos. 60-348, 60-364] 

ALABAMA POWER CO. 

Notice of Availability of Final 

Environmental Statement 

Pursuant to the National Environ¬ 
mental Policy Act of 1969 and the 
Atomic Energy Commission’s regulations 
in Appendix D to 10 CFR Part 50, notice 
is hereby given that a document entitled 
“Final Environmental Statement Related 
to the Construction of the Joseph M. 
Farley Nuclear Plant, Units 1 and 2,” is 
being placed in the following locations 
where it will be available for inspection 
by members of the public: the Commis¬ 
sion’s Public Document Room at 1717 H 
Street NW., Washington, DC 20545 and 
in the George S. Houston Memorial 
Library, 212 West Verdeshaw Street, 
Dothan, AL 36301. The report is also be¬ 
ing made available at the Alabama De¬ 
velopment Office, State Office Building, 
Montgomery, Ala. 36104, and at the 
Southeast Alabama Regional Planning 
and Development Commission, Post Of¬ 
fice Box 1460, Dothan, AL 36301. 

The notice of availability of the Draft 
Detailed Statement for the Joseph M. 
Farley Nuclear Plant. Units 1 and 2 and 
request for comments from interested 
persons was published in the Federal 
Register on May 6. 1972, 37 F.R. 9525. 
The comments received from Federal, 
State, local officials and interested mem¬ 
bers of the public have been included 
as appendices to the final statement. 

Single copies of the statement may 
be obtained by writing the Deputy Di¬ 
rector for Reactor Projects, Directorate 
of Licensing, U.S. Atomic Energy Com¬ 
mission, Washintgon, D.C. 20545. 

Dated at Bethesda, Md., this 20th day 
of June 1972. 

For the Atomic Energy Commission. 

R. C. DeYoung, 

Assistant Director for Pres¬ 
surized Water Reactors Di¬ 
rectorate of Licensing. 

[FR Doc.72-9567 Filed 6-22-72;8:62 am] 

OFFICE OF EMERGENCY 
PREPAREDNESS 

TEXAS 

Amendment to Notice of Major 
Disaster 

Notice of Major Disaster for the State 
of Texas, dated May 22, 1972, and pub¬ 
lished May 25, 1972 (37 F.R. 10619) is 
hereby amended to include the follow¬ 
ing counties among those counties de¬ 
termined to have been adversely affected 
by the catastrophe declared a major dis¬ 


aster by the President in his declaration 
of May 20, 1972: 

The counties of: 

Fayette Gonzales 

Dated: June 20,1972. 

G. A. Lincoln, 

Director , 

Office of Emergency Preparedness. 

[FR Doc.72-9492 FUed 6-22-72:8:46 am] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 19412; FCC 72R-167] 

FRIENDLY BROADCASTING CO. 

Memorandum Opinion and Order 
Enlarging Issues 

In re applications of Friendly Broad¬ 
casting Co., Docket No. 19412, Files Nos. 
BR-1844, and BR14-140, for renewal of 
licenses for Radio Stations WJMO and 
WLYT (FM), Cleveland Heights, Ohio. 

1. This proceeding involves the appli¬ 
cations of Friendly Broadcasting Co. 
(Friendly), seeking renewal of licenses 
for standard and FM broadcast stations 
at Cleveland Heights, Ohio. The applica¬ 
tions were designated for hearing on 
various issues inquiring into alleged vio¬ 
lations of various Commission rules and 
policies by Commission order and notice 
of apparent liability, released January 
27, 1972 (FCC 72-73, 37 FR 3384). Pres¬ 
ently before the Review Board is a peti¬ 
tion to enlarge issues, filed by Friendly 
on March 29, 1972, seeking the addition 
of a meritorious programing issue, 1 * and 
a petition to accept the late-filed petition 
to enlarge issues, filed on the same date. 

2. Initially, the Board finds that 
Friendly has demonstrated good cause 
to justify the late filing and therefore 
the Board will accept its petition to en¬ 
large. As to the merits of Friendly’s re¬ 
quest, the Board agrees with the peti¬ 
tioner and the Broadcast Bureau that a 
meritorious programing issue should be 
added to this proceeding. The Commis¬ 
sion has consistently held that, although 
not required to do so, it will permit an 
applicant to make a showing as to past 
broadcast record to mitigate adverse 
findings under issues comparable to 
those specified here. However, consistent 
with Commission precedent, we note 
that no consideration can be given to 
alleged meritorious programing insti¬ 
tuted after the licensee has received no¬ 
tice that action against it is being con¬ 


1 The Broadcast Bureau filed comments on 

the petition to enlarge on April 12, 1972. 


templated by the Comjiission, and that 
addition of this issue will not preclude 
the parties from arguing the weight to 
be accorded the evidence adduced under 
the issue. Hawaiian Paradise Park Corp., 
FCC 70R-266, 19 RR 2d 824; and Wag- 
oner Radio Co., 12 FCC 2d 978, 13 RR 
2d 114 (1968). 

3. Accordingly , it is ordered, That the 
motion to accept petition to enlarge the 
issues and the petition to enlarge issues, 
both filed March 29, 1972, by Friendly 
Broadcasting Company, are granted, 
and 

4 . It is further ordered, That the issues 
in this proceeding are enlarged by the 
addition of the following issue: 

To determine whether the programing ol 
Stations WJMO and WLYT(FM) has been 
meritorious, particularly with regard to pub¬ 
lic service programs; 

and 

5. It is further ordered. That the bur¬ 
dens of proceeding with the introduc¬ 
tion of evidence and proof on the issue 
herein added shall be on Friendly Broad¬ 
casting Co. 

Adopted: June 16, 1972. 

Released: June 19, 1972. 

Federal Communications 
Commission , 3 

EsealI Ben F. Waple, 

Secretary. 

[FR Doc.72-9521 FUed 6-22-72;8 49 am] 


MEXICAN TELEVISION STATIONS 
List 

June 19, 1972. 

A list of Mexican television station 
assignments within 250 miles of the 
Mexico-United States border has been 
issued by the FCC. Compiled from in¬ 
formation supplied by the Department 
of Frequencies of Mexico, under section 
K of the Mexican-USA Television Agree¬ 
ment (TIAS-5043), the list reflects all 
additions, changes, and deletions made 
up to April 19, 1972, and supersedes 
previous lists issued by the Commission. 

Further additions, changes, and dele¬ 
tions will be issued as reported to the 
Commission by the Mexican Department 
of Frequencies. 

Copies of the list may be obtained 
from Keuffel & Esser Co., 1521 North 
Danville Street, Arlington, VA 2220 
(Telephone 524-9000, area code 703). 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 


* Board Member Berkemeyer not partici¬ 
pating. 
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Call sijnt 


List or Notified Mxxicak Television Station Assignments 
(Listed by Channel} 
eecahtulatite to atril 10, i«n 


Location 


Video 

effective 

radiated Directivity 
power (kw) 


Antenna 


Height 

above 

ground 

(feet) 


Height 

nlmvft 

MSI. 

(feet) 


Height 

above 

average 

terrain 

(feet) 


Offset 


Channel 2 (54 00 MHz) 


XHCIl. 

XEPM. 

XHIA. 

XKFA-.. 

XHCIL. . 

XRFK. 


Chihuahua, Chihuahua. W. 106°04'42". N. 28°38T2" ... 
C'd. Juarez, Chihuahua, W. 106°28'40.6 ' N. 31 42 21.3 - 
Tomen, Coahulla. W. i«W. N.2lfc2W'.. . 



(’HANKEl. 3 (00 66 MHZ) 


XHBC . 
XIU.MA 
XEPNL. 
XEP1L. 


Mexicali, Baja California, W. N. 32°34 # A8''. 

Hidalgo del Parral. Chihuahua, W. 105°3i#'fi0' N. 20 51 40 . 

PledrasN«Jsn». Coahulla, W. lbo®30'57'\N. frmr . 

Monterrey, Nuevo Leon, W. 100°10'00' / , N. 26°4lW- 


Channel 4 (36-72 Mil*) 


XKLN.Torreon. Coahulla, W. 103°2f/10'\ N. 25°32W' 

XHIT _ Chihuahua, Chihuahua, W. 106°0-I'4L*", N. 2K°3H'12 


Cuannf.l 5 (76-82 MIIZ) 


XHAQ.. 

XITFI..;. 

xw. 

XIIAE. 


Mexicali. Baja California. W. 115°3153". N. 32°3m'. 
Chlhtiahua, (Thlhualiua. W. 100°04'30", N. 28°3HW' 
Cd. Jnturz, Chihuahua, W. lOTOMOJ". N. 81 # 42'21.3". 
Saltillo. Coahulla, W. IttPW'W". N. ‘25°-25'0fl" 



Channel 6 (82-88 MHz) 


X KIT_ Tijuana, Baja California, W. U7°01'46". N. 32°30'33" - 

XET Monterrey, Nuevo Leon, W. lOtf I8'4S.4* N. *28°41'1 1.7" 

XEWII. HermosiUo, Sonora. W. 1 UfWW', N. 


Channel 7 (171-180 MHz) 


XHAI).. Saltillo, Coahulla, W. Iwm'JO", N. 25°24'68"_ 


( hansel 0 • ISO-102 MIIZ) 


XEKV.. . Reytiosa, Tatuaulipas, W. sir'll", N. 26 Q a 5 ' 46 ". 


Channel 10 HTO-MB MIIz) 


^ItX Monterrey, Nuevo Leon. W. 100°1S'26", N. 26°10'U". .-- 

CHtikXKt 11 (196-204 MHz) 


XETT... 

XEDL... 

XliO... . . 

xehh..;:. 


Chihuahua, Chihuahua. W 1<*°04'30", N. 28°80W'- 
Cd. Juarez, Chihuahua, W. 1UC°28'41", N. 3l°44'24 
Torreon, Coahulla, W. BTSTW", N. 25°32"20" 

Nuevo I,ar«lo, TamauHpaa, VV. 09°3O'O3", N. 27°20 hi 


Channel 12 (204-210 MHz) 


XfcWT. 
XU AW. 

xhak. 


Tijuana, Baja California, W. L!7*<11'46". N. 

.Monterrey, Nuevo Leon. W. l0U°i9'i5", N. *26° 10'18 - - 

Herniosdllo, Sonora, W. IMPfim”, N. 29°01'66"-- 


6.433 

DA 

147.6 

4836 

104.5 

(-). 

9.430 

NI> 

221.5 

3904 

95.6 

No. 

13.5 

ND 

164.8 

4405 

507.32 

(+). 

0.874 

Nl) 

204.4 

4129.3 

— 175.1 

No. 

3.6 

ND 

360. S 

ms 

328.1 

<*H, 

21.4 

DA 

190.3 

410 

1H6.7 

No, 


S3.801 

ND 

558.10 

538.10 

625.02 

No. 

0.8 

ND 

196.8 

5640 

98.4 

(-). 

6. 289 

ND 

206.1 

1008.9 

319.5 

No. 

100 

ND 

246. 1 

3675 

->56. 4 

(+-) 


3.68 

ND 

320. 2 

3962.0 

128.0 

No. 

42.751 

DA 

114.8 

7005 

89.44 

(+> 


54.28 

DA 

345.14 

345. 14 

304.1 

W 

23.37 

DA 

141.1 

4692 

-254.4 

<~) 

0.96 

ND 

222.1 

4S71I 

205.1 

No. 

3.6 

ND 

328. 1 

6561 

229.7 

<+) 


100 

ND 

416.7 

1362 

1163.1 

No. 

80 

DA 

150.9 

5531 

3204.1 

No. 

0. 046 

ND 

101.3 

722 

170. 44 

<->. 

10.62 

DA 

169.75 

5240 

-506.86 

(-). 


35.8 

ND 

288.88 

120 

272,3 

No. 

329.6 

ND 

240.1 

3921 

190.8 

(+). 

0. 202 

DA 

134.5 

170ft 

121.4 

(-). 

5.0 

10.934 

ND 

320. 1 

3750 

303.4 

No. 

3. 52 

ND 

193.0 

718 

187.93 

No. 

31.0 

NO 

196.8 

1280 

3'.*5. 3 

No. 

91*. 75 

DA 

488.88 

3021 

-145.50 

No. 

8.200 

DA 

336.9 

722 

85.60 

(-). 


[FR Doc.72 9520 Filed 6 22 72:8:49 am) 


Federal Communications Commission. 
Wallace E. Johnson, 

Chief. Broadcast Bureau. 


federal power commission 

I Docket No. CP72-264) 

10UISIANA-NEVADA TRANSIT CO. 


Notice of Application 

. June 8. 1972. 

Tak e notice that on May 19, 197! 
^ouisiana-Nevada Transit Co. (appli 
Tacoa' ° fflce Box 398, Ada, O) 

h^ri 0 '. med ^ Socket No. CP72-264 
tinePn ype ^PBcation pursuant to sec 
imli 7(c) °* Natural Gas Act, 8 
emented by § 157.7(b) of the reg 
0 f ^ under said Act, for a certificat 
thrlnli 0 c onvenience and necessity at 
12-mSrl con struction, during tli 
°nth period commencing June 


1972. and the operation of certain nat¬ 
ural gas facilities to enable the appli¬ 
cant to take into its pipeline system 
supplies of natural gas which will be 
purchased from producers in the gen¬ 
eral area of its existing pipeline system, 
all as more fully set forth in the applica¬ 
tion which is on file with the Commission 
and open to public inspection. 

Applicant states that the purpose of 
this budget-type application is to aug¬ 
ment its ability to act with reasonable 
dispatch in contracting for and con¬ 
necting to its pipeline system supplies of 
the natural gas in various producing 
areas coextensive with said system. 

The total cost of the proposed facili¬ 
ties will not exceed $100,000, with no 
single project exceeding $25,000. Appli¬ 


cant states that these costs will be fi¬ 
nanced from cash on hand or from 
short-term loans from its parent com¬ 
pany at or below r the prevailing prime 
interest rate. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 30. 
1972. file with the Federal Power Com¬ 
mission, Washington, D.C. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be taken 
but w'ill not serve to make the protes- 
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NOTICES 


tants parties to the proceeding. Any per¬ 
son wishing to become a party to a pro¬ 
ceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the Com¬ 
mission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this ap¬ 
plication if no petition to intervene is 
filed within the time required herein, 
if the Commission on its own review of 
the matter finds that a grant of the cer¬ 
tificate is required by the public con¬ 
venience and necessity. If a petition for 
leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.72-9510 Filed 6-22-72:8:48 am] 


f Project 309] 

PENNSYLVANIA ELECTRIC CO. 

Notice of Application for Change in 

Land Rights and Joint Use of 

Reservoir 

June 16, 1972. 

Public notice is hereby given that ap¬ 
plication for approval for change in land 
rights and joint use of a reservoir to 
allow the construction of an intake struc¬ 
ture on project lands by the Clarion 
Water Co. and its affiliate, American 
Water Works Service Co., Inc., has been 
filed under the Federal Power Act (16 
U.S.C. 791a-825r) by Pennsylvania Elec¬ 
tric Co. (correspondence to Mr. W. R. 
Thomas, Secretary and Treasurer, Penn¬ 
sylvania Electric Co.. 1001 Broad Street, 
Johnstown, PA 15907) in Project No. 309, 
located on the Clarion River, near the 
Borough of Clarion, in Clarion County, 
Pa. 

The application seeks Commission ap¬ 
proval to allow the construction of an 
intake structure at the reservoir of Piney 
Project No. 309 by the Clarion Water Co. 
and its affiliate, American Water Works 
Service Co., Inc. The intake would divert 
directly from the reservoir a maximum 
of 2 million gallons of water per day for 
municipal use, of which 85 to 90 percent 
would be returned thereto. 

Clarion Water Co. had been supplied 
by wells near the reservoir that are no 
longer usable, and water is presently 
being obtained from the project reservoir 
on an emergency basis. Effluent returned 
to the river is in the same amount and 
has the same degree of treatment as it 
did when the company obtained its 
supply from the wells. 


Any person desiring to be heard or to 
make protest with reference to said ap¬ 
plication should on or before July 24, 
1972, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, peti¬ 
tions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
a proceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file petitions to intervene in accordance 
with the Commission’s rules. The appli¬ 
cation is on file with the Commission 
and available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.72-9499 Filed 6-22-72:8:47 am] 


I Docket No. CP72-2871 

TRUNKLINE GAS CO. AND TEXAS 

EASTERN TRANSMISSION CORP. 

Notice of Application 

June 20, 1972. 

Take notice that on June 15, 1972, 
Trunkline Gas Co. (Trunkline), 3000 Bis- 
sonnet, Houston, TX 77005, and Texas 
Eastern Transmission Corp. (Texas East¬ 
ern), Post Office Box 2521, Houston, TX 
77001, filed a joint application pursuant 
to section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the exchange of 
natural gas and the construction and op¬ 
eration of certain natural gas facilities, 
all as more fully set forth in the applica¬ 
tion on file with the Commission and open 
to public inspection. 

Applicants seek authorization for the 
exchange of natural gas pursuant to an 
agreement dated April 20, 1972. The 
agreement calls for Trunkline to deliver 
natural gas to Texas Eastern through 
Trunkline’s measuring facilities located 
at a connection point with Texas East¬ 
ern’s valve on its 4-inch Sal Del Rey 
lateral in Hidalgo County, Tex. Texas 
Eastern will deliver natural gas to Trunk¬ 
line through Trunkline's measuring facil¬ 
ities installed at a connection point with 
gathering facilities of Texas Eastern, or 
its designee, in Cage Ranch Field Area, 
Brooks County, Tex. Trunkline indicates 
that it will construct and operate at the 
Hidalgo exchange point 1 mile of 4-inch 
pipeline at an approximate cost of $43,- 
000 and the necessary measuring facili¬ 
ties for $1,000. Trunkline states that the 
necessary measuring facilities at the 
Brooks County exchange point have been 
constructed at an approximate cost of 
$1,000. Trunkline asserts that the afore¬ 
mentioned construction has and would 
continue to be undertaken pursuant to 
its budget-type authorization issued on 
March 10, 1972 (47 FPC _). in Doc¬ 

ket No. CP72-155. 

In addition, applicants state that de¬ 
liveries of natural gas by either Texas 


Eastern or Trunkline to the other shall 
be made at a point of common connection 
to a gas processing plant in Hidalgo 
County. Applicants indicate that the 
total volumes of natural gas exchanged 
under the agreement will be approxi¬ 
mately 3,000 Mcf per day. 

Applicants state that they commenced 
the exchange of gas on May 17, 1972. 
within the contemplation of § 157.22 of 
the regulations under the Natural Gas 
Act (18 CFR 157.22). 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 15 days 
for the filing of protests, and petitions to 
intervene. Therefore, any person desiring 
to be heard or to make any protest with 
reference to said application should on 
or before July 3, 1972, file with the Fed¬ 
eral Power Commission, Washington. 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission’s rules of prac¬ 
tice and procedure (18 CFR 1.8 or 1.10) 
and the regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party in any hearing there¬ 
in must file a petition to intervene in ac¬ 
cordance with the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 ana 
15 of the Natural Gas Act and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this ap¬ 
plication if no petition to intervene is 
filed within the time required herein, u 
the Commission on its own review or tne 
matter finds that a grant of the certifi¬ 
cate is required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the Com¬ 
mission on its own motion believes tna 
a formal hearing is required, furtne 

notice of such hearing will be duly giva 

Under the procedure herein provWeu 
for, unless otherwise advised, it will oe 
unnecessary for applicants to appear 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary . 

| FR Doc.72-9511 Filed 6-22-72:8:48 am! 


| Docket No. CP72-283] 

EQUITABLE GAS CO. 


Notice of Application 

June 19. 19 72 ^ 

Take notice that on June 9, A® £ 
luitable Gas Co. (applicant), 420 
yard of the Allies, Pittsburgh. _ 

ed in Docket No. CP72-283 an api 
>n pursuant to DU b- 

itural Gas Act for a certificate^ 

! convenience and necessity ^ 

g the construction and more 

rtain natural gas facilities, all a 
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fully set forth in the application which 
is on file with the Commission and open 
to public inspection. 

Applicant requests authorization for 
certain facilities necessary for the de¬ 
velopment of its proposed Swarts West 
Storage Pool in Greene County, Pa. Ap¬ 
plicant proposes to construct and oper¬ 
ate 2.4 miles of 6-inch pipeline, together 
with necessary metering equipment, 
from a point of connection with its 
GSW-3627 pipeline in Greene County to 
a point of connection with the well 
gathering lines in the proposed Swarts 
West Pool. In addition, applicant pro¬ 
poses to construct and operate approxi¬ 
mately 2.367 miles of 10-inch pipeline 
to replace a 6-inch pipeline between the 
point of connection with the proposed 
6-inch pipeline and a point near its 
Rogersville Compressing Station, also in 
Greene County. Applicant states that the 
replacement of this 6-inch line is neces¬ 
sary in order to accommodate the addi¬ 
tional gas volumes that will be available 
when the proposed Swarts West Pool is 
in operation. 

Applicant states that the cost of the 
facilities is estimated at $473,675, which 
will be financed from general funds. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 11, 
1972, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and proce¬ 
dure (18 CFR 1.8 or 1.10) and the regu¬ 
lations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
10 a Proceeding or to participate as a 
P&rty in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s rules. 

Take further notice that, pursuant to 
jne authority contained in and subject 
e jurisdiction conferred upon the 
Power Commission by sections 7 
ana lo of the Natural Gas Act and the 
commission’s rules of practice and pro- 
ff a H re ’ a hearin & win be held without 
urther notice before the Commission 
8 ?PP lic ation if no petition to in- 
time required 
erem if the Commission on its own re- 
iht W 0 matter finds that a grant of 
c*L Cer - tificate is re QUired by the public 
fnri llence anc * necessity. If a petition 
if th n *° intervene is timely filed, or 
~ ommi ssion on its own motion be- 
fnr+k a forma i hearing is required, 
duiv e - notice of such hearing will be 


for the P roce <iure herein provided 
umwi less otherwise advised, it will be 
b* ST* for a PPi ica nt to appear or 

06 represented at the hearing. 


Kenneth F. Plumb, 

Secretary . 

!PR °° c 72-9512 Filed 6-22-72;8:48 am] 


[Docket No. RP71-112] 

MICHIGAN WISCONSIN PIPE LINE 
CO. 

Order Accepting for Filing and Mak¬ 
ing Effective Revised Tariff Sheets 

and Providing for Hearing 

June 15,1972. 

On June 2, 1972, Michigan Wisconsin 
Pipe Line Co. filed in this docket pro¬ 
posed First and Second Revised Sheets 
No. 27F to its FPC Gas Tariff, Second 
Revised Volume No. 1. First Revised 
Sheet No. 27F reflects an increase of 12 
cents per Mcf attributable to increases 
in advance payments to producers for 
gas supplies, and Second Revised Sheet 
No. 27F reflects an increase of 98 cents 
per Mcf attributable to increases in 
Michigan Wisconsin’s cost of purchased 
gas. The company requests the revised 
sheets be made effective as of May 1, 
1972. 

The requested increases were origi¬ 
nally filed on March 31, 1972, and in¬ 
cluded producer price increases incurred 
during the Government’s 90-day price 
freeze. The March 31, 1972, submittal 
was rejected as being inconsistent with 
the Commission’s policy with respect to 
the Economic Stabilization Program. 1 
The subject rate increases were refiled 
on April 28. 1972, excluding the rejected 
producer price increases, but the April 28, 
1972, submittal was subsequently rejected 
by Commission order issued May 26, 
1972, as being inconsistent with Com¬ 
mission Order No. 452 in Docket No. 
R—406. 

Michigan Wisconsin requests waiver 
of the requirements of Order No. 452 to 
permit Second Revised Sheet No. 27F to 
be accepted for filing and made effective. 
Stating the difference between the rate 
change allowed under present PGA pro¬ 
vision in Michigan Wisconsin’s tariff 
and under the requirements of Order No. 
452 are insubstantial. Although Michi¬ 
gan Wisconsin shows the rate effect un¬ 
der both its PGA provisions and Order 
No. 452 essentially the same for this fil¬ 
ing, the differences between Michigan 
Wisconsin’s PGA provisions and Order 
No. 452 are substantial and we cannot 
at this time determine whether this ef¬ 
fect will in the future continue to be 
minimal. Consequently we will grant 
waiver of the requirements of Order No. 
452 to allow Second Revised Tariff Sheet 
No. 27F to be accepted for filing and be¬ 
come effective, but will provide that the 
effectiveness of Michigan Wisconsin’s 
present PGA provisions be terminated 
60 days after issuance of a final order in 
Docket No. R^406, without prejudice to 
Michigan Wisconsin filing a PGA clause 
in conformity with such final order. 

The proposed rate increase related to 
Michigan Wisconsin’s cost of purchased 
gas appears reasonable, and Second 
Revised Sheet No. 27F will accordingly 
be accepted for filing and approved. That 
part of the proposed increase related 


1 Letter of the Commission’s Secretary 
dated Apr. 25, 1972. 


to advance payments made to producers 
in the low T er 48 United States also ap¬ 
pears reasonable and is approved. How¬ 
ever, the company has included in its re¬ 
quested rate increase the $693,785 rate 
effect of $5,450,000 of advance payments 
made to producers in Alaska and Can¬ 
ada.* In our order of January 7, 1972, 
in Docket No. R-411, we stated: 

An application for partial modification of 
Order No. 411 was received from Michigan 
Wisconsin Pipe Line Co. on December 10, 

1971, requesting that advance payments for 
exploration outside the United States be 
included in Account No. 166 and recognized 
in rate base. 

We acknowledge the desirability of in¬ 
creased exploration of frontier areas outside 
the lower 48 States. However, the data and 
comments submitted in this rule-making 
focused on the treatment to be accorded 
advance payments in the lower 48 States. 
Accordingly, decision on the question of the 
treatment of advance payments outside the 
lower 48 States would be inappropriate at 
this time. 

In light of the foregoing it appears nec¬ 
essary that a hearing be held to deter¬ 
mine whether tracking of Michigan Wis¬ 
consin’s advance payments to producers 
in Canada and Alaska should be per¬ 
mitted. Any amounts ultimately found 
by the Commission not to be justified 
must be refunded with interest by Mich¬ 
igan Wisconsin under the terms of Ar¬ 
ticles V and VI of the settlement agree¬ 
ment approved by the Commission in 
this docket on December 30, 1971. 

Michigan Wisconsin requests waiver 
of the Commission’s 30-day notice re¬ 
quirements to permit the proposed tariff 
revisions to become effective on May 1, 

1972. Inasmuch as the company’s cus¬ 
tomers have had notice of the proposed 
increase in rates as of the initial filing 
date of March 31, 1972, it appears the 
request for waiver is reasonable and 
should be granted. 

The Commission finds: 

(1) Proposed First and Second Re¬ 
vised Sheets No. 27F to Michigan Wis¬ 
consin’s FPC Gas Tariff should be ac¬ 
cepted for filing. 

(2) Section 154.22 of the Commission’s 
regulations under the Natural Gas Act 
should be waived to permit the revised 
sheets No. 27F to become effective May 1, 
1972. 

(3> A hearing should be held to deter¬ 
mine whether the advance payments for 
gas made by Michigan Wisconsin to pro¬ 
ducers in Canada and Alaska should be 
permitted as a part of the requested rate 
increase herein. 

The Commission orders: 

(A) First Revised Sheet No. 27F to 
Michigan Wisconsin’s FPC Gas Tariff, 
Second Revised Volume No. 1, is accepted 
for filing. 

(B) Second Revised Sheet No. 27F to 
Michigan Wisconsin’s FPC Gas Tariff, 
Second Revised Volume No. 1, is accepted 
for filing and approved. 

(C) Section 154.22 of the Commission’s 
regulations under the Natural Gas Act 


* McCulloch OU Corp., $450,000 (Alaska); 
Imperial Co., Ltd., $5 million (Canada). 
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is waived, and First and Second Revised 
Sheets No. 27F are made effective as of 
May 1.1972. 

(D) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4, 
5, and 15 thereof, and the Commission’s 
rules and regulations, a public hearing 
shall be held concerning whether Mich¬ 
igan Wisconsin’s advance payments for 
gas made to producers in Canada and 
Alaska should be permitted for rate¬ 
making purposes. 

(E) The hearing shall commence with 
a prehearing conference to be held on 
July 10, 1972. Dates shall be established 
for the submission of evidence, if any, 
by the parties, and the parties shall con¬ 
sider entering into stipulations of fact 
such as may expedite the hearing. 

(F) Michigan Wisconsin shall, within 
60 days from the date of this order, con¬ 
form its present PGA provision in ac¬ 
cordance with the requirements of Order 
No. 452. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 

I IFR Doc.72-9513 Filed 6-22-72;8:48 am] 



NORTHERN STATES POWER CO. 

Notice of Availability of Environ¬ 
mental Statement for Inspection 

/■ Junk 19, 1972. 

* Notice is hereby given that on July 6, 
1971, as required by § 2.81(b) of Com¬ 
mission regulations under Order 415-B 
(36 F.R. 22738, November 30. 1971) a 
draft environmental statement contain¬ 
ing information comparable to an agency 
draft statement pursuant to section 7 of 
the Guidelines of the Council on En¬ 
vironmental Quality (36 FJt. 7724, 
April 23, 1971) was placed in the public 
files of the Federal Power Commission. 
This statement deals with an application 
for a new major license filed pursuant to 
the Federal Power Act for Chippewa 
Reservoir Project No. 108 located on the 
Chippewa River in Sawyer County, Wis. 
The original license for the project ex¬ 
pired on August 7, 1971, and the project 
is presently being operated under an 
annual license. The project is located 
partly on Tribal lands of the Lac Court 
Orielles Indian Reservation and lands of 
the United States. This statement is 
available for public inspection in the 
Commission’s Office of Public Informa¬ 
tion, Room 2523, General Accounting Of¬ 
fice, 441 G Street NW., Washington, DC. 
Copies will be available from the Na¬ 
tional Technical Information Service, 
Department of Commerce, Springfield, 
Va. 22151. 

The Chippewa Reservoir Project con¬ 
sists of: (1) A dam about 1,290 feet long 
and about 45 feet high: (2) Chippewa 
Reservoir which impounds 223,000 acre- 
feet of useable storage capacity with 
about 17,600 acres of water surface area 
at normal full pool elevation 1313.0 
(m.s.1.); and (3) all other facilities and 


Interests appurtenant to operation of 
the project. 

Chippewa Reservoir Is a storage reser¬ 
voir, impounded primarily for regulation 
of the flow of the Chippewa River for 
downstream hydroelectric power produc¬ 
tion. There are no generating facilities at 
the project. During the winter months, 
the reservoir is drawn down to accom¬ 
modate snow melt and spring rains 
thereby contributing to flood control. 
The regulated flow of the Chippew’a 
River provides for low flow augmenta¬ 
tion downstream. During the summer 
months, as nearly as is practicable, res¬ 
ervoir fluctuations are held to 3 feet in 
the interest of recreational activities. 

Chippewa Reservoir is located in thinly 
populated northwestern Wisconsin and 
covers a flowage approximately 14 miles 
long and 9 miles wide. The over 200 miles 
of shoreline are largely undeveloped and 
in a primitive natural state; the appli¬ 
cant’s future plans are to preserve the 
semiwilderness characteristics of the 
reservoir area. 

Any person desiring to present evi¬ 
dence regarding environmental matters 
in this proceeding must file with the Fed¬ 
eral Power Commission a petition to in¬ 
tervene, and also file an explanation of 
their environmental position, specifying 
any difference w r ith the environmental 
statement upon which the intervenor 
wishes to be heard, Including therein a 
discussion of the factors enumerated in 
§ 2.80 of Order 415-B. Written statement 
by persons not wishing to intervene may 
be filed for the Commission’s considera¬ 
tion. The petitions to intervene or com¬ 
ments should be filed with the Commis¬ 
sion on or before 45 days from June 21, 
1972. The Commission will consider all 
response to the statement. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.72-9514 Filed 6-22-72;8:48 ami 


l Docket No. CP72-139J 

SOUTHERN NATURAL GAS CO. 

Order Providing for Hearing, Grant¬ 
ing Interventions, and Establishing 
Procedures 

June 19.1972. 

On November 22, 1971. Southern Na¬ 
tural Gas Co. (Southern) filed an ap¬ 
plication pursuant to section 7(b) of the 
Natural Gas Act requesting permission 
and approval to abandon by sale to At¬ 
lanta Gas Light Co. (Atlanta) approxi¬ 
mately 18.6 miles of its existing lateral 
line to Newnan, Ga., and two metering 
stations located near Newnan. 

In support of its application, Southern 
states that Atlanta desires to employ the 
Newnan lateral in connection with its 
distribution facilities to satisfy Increased 
market growth in the area. Southern also 
states that the proposed abandonment 
will have no effect on its design daily de¬ 
livery capacity and that no service will 
be discontinued or diminished by reason 
of the proposal. After abandonment by 
sale of these facilities, Southern pro¬ 


poses to provide Atlanta with a new de¬ 
livery point at the junction of the New¬ 
nan lateral line and Southern’s Main 
North Line in Douglas County for service 
to the areas now being served through 
the existing facilities. 

Timely petitions to intervene were filed 
by Atlanta, on December 27, 1971, in 
support of the proposed abandonment 
and by Carolina Pipeline Co. (Carolina), 
on December 16,1971, requesting a formal 
hearing on Southern’s proposal. Each 
petitioner stated that it has a direct and 
substantial interest in this proceeding, 
which interest is not adequately repre¬ 
sented by existing parties. 

We believe that a full evidentiary rec¬ 
ord is desirable In this proceeding to ex¬ 
plore the public convenience and neces¬ 
sity issues involved in the proposed 
abandonment. The inquiry should in¬ 
clude, inter alia, consideration and evi¬ 
dence on the issue of the proposed use of 
the new delivery point by Atlanta (now 
and in the future) and the effect of that 
use on Southern’s system in meeting the 
present and future demands of its cus¬ 
tomers during this time of gas supply 
shortages. 

The Commission finds: 

(1) Good cause exists for the Commis¬ 
sion to enter upon a hearing concerning 
Southern’s request for permission and 
approval to abandon by sale certain of its 
facilities as set forth in its application 
filed herein on November 22, 1971. and 
for establishing the procedures as herein 


ordered for that hearing. 

(3) The participation of Atlanta and 
Carolina in this proceeding may be in 
the public interest. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act. particularly sections < 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (l® 
CFR Ch. I), a public hearing shall be 
held commencing September 21, 1972, at 
10 a.m., e.d.t., in a hearing room of the 
Federal Power Commission, 441 G Street 
NW., Washington, DC 20426, concerning 
the propriety of granting Southern. per¬ 
mission and approval under the criteria 
of section 7(b) of the Natural Gas Act 
to abandon by sale certain of its fisting 
facilities as requested in its application 
filed herein on November 22,1971. 

(B) On or before August 21, Wj** 
Southern and all parties in support of me 
application shall serve their testimonj 
and exhibits comprising their cases-in* 
chief on the Presiding Examiner, tne 
Commission Staff and on all parties w 
this proceeding. At the hearing set 
Paragraph (A) above, the testimony ana 
exhibits shall be placed in the reco < 
subject to appropriate motions, an 
cross-examination thereon shall con • 
mence immediately thereafter. 

(C) A Presiding Examiner, to be do¬ 
nated by the Chief Examiner for ti 

purpose (see, Delegation of Authority. 
CFR 3.5(d)), shall preside at the new 
ings in this proceeding and shaU P 
scribe relevant procedural matte " vrtll . 
herein provided including an or 

nity for the submission of answering 
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rebuttal testimony following the conclu¬ 
sion of the cross-examination of the 
presentations hereinabove ordered. 

(D> Atlanta and Carolina are hereby 
permitted to intervene in this proceed¬ 
ing. subject to the rules of practice and 
procedure and the Regulations of the 
Commission: Provided , however , That 
the participation of such intervenors 
shall be limited to matters affecting the 
rights and interests specifically set forth 
in their petitions to intervene: And pro¬ 
vided. further, That the admission of 
such intervenors shall not be construed 
as recognition that they or either one of 
them might be aggrieved because of any 
order or orders issued by the Commis¬ 
sion in this proceeding. 

By the Commission. 

(seal] Kenneth F. Plumb, 

Secretary. 

|FR Doc.72-9515 Filed 0-22-72:8:49 am] 


[Docket No. CI72-830) 

ANAOARKO PRODUCTION CO. 

Notice of Application 

June 19.1972. 

Take notice that on June 14, 1972. 
Anadarko Production Co. (applicant >. 
Post Office Box 9317, Fort Worth, TX 
76107. filed in Docket No. CI72-830 an 
application pursuant to section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity author¬ 
izing the sale for resale of natural gas 
in interstate commerce to Panhandle 
Eastern Pipe Line Co. from Morton 
County, Kans., all as more fully set forth 
nj the application which is on file with 
the Commission and open to public 
inspection. 

Applicant proposes to sell natural gas 
within the contemplation of § 2.70 of the 
Commission’s general policy and inter¬ 
pretations (18 CFR 2.70) and 5 157.40(f ) 

7 the regulations under the Natural Gas 
Act i 18 CFR 157.40(f)) at the rate of 25 
cents per Mcf at 14.65 p.sJ.a. which gas is 
purchased at the same rate from small 
woducer certificate holders in Docket No. 
t'O <2-937. Estimated initial delivery 
'oiume is 150,000 Mcf of gas per month. 

It appears reasonable and consistent 
«an the public interest in this case to 
Pf^fibe a period shorter than 15 days 
or the filing of protests and petitions to 
ntervene. Therefore, any person de- 
to be heard or to make any pro¬ 
of 1 reference to said application 
S®™. 0I * or before June 30. 1972, file 
m the Federal Power Commission, 
£r^ ngton ’ Dc - 20426 > a Petition to in- 
th rvene or a protest in accordance with 
requirements of the Commission’s 
ia of Practice and procedure (18 CFR 
r _ or .110). All protests filed with the 
rfptU 1 * 11 ? 81 . 011 ^ be considered by it in 
the appropriate action to be 
£5® but will not serve to make the pro- 
tants parties to the proceeding. Any 
Drlf 0n ^ wishing to become a party to a 
^ or to participate as a party in 
• nearing therein must file a petition 
p * nterv ene in accordance with the 
commission’s rules. 


Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing w r ill be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant of 
the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for applicant to appear or be 
represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.72-9489 FUed 6-22-72;8:46 am] 

(Docket No. CI71-889] 

HARVEY BROYLES 
Notice of Petition To Amend 

June 16, 1972. 

Take notice that on June 14, 1972, 
Harvey Broyles (petitioner), Post Office 
Box 1511, Shreveport, La. 71165, filed in 
Docket No. CI71-889 a petition to amend 
the order issuing a certificate of public 
convenience and necessity in said docket 
pursuant to section 7(c) of the Natural 
Gas Act on August 12, 1971. by authoriz¬ 
ing petitioner to continue the sale of 
natural gas for an additional year, all as 
more fully set forth in the petition to 
amend which is on file with the Com¬ 
mission and open to public inspection. 

Petitioner proposes to continue the sale 
of natural gas to Texas Eastern Trans¬ 
mission Corp. from the Bryceland Field, 
Bienville Parish, La., for an additional 
year commencing August 12, 1972, at the 
rate of 35 cents per Mcf at 15.025 p.s.i.a. 
within the contemplation of § 2.70 of the 
Commission’s general policy and inter¬ 
pretations (18 CFR 2.70). Petitioner pro¬ 
poses to deliver approximately 4,000 Mcf 
of gas per day. 

Petitioner requests that the time for 
filing protests and interventions be fixed 
at not more than 10 days after issuance 
of this notice. However, inasmuch as the 
additional sales would not commence 
until August 12, 1972, it does not appear 
reasonable and consistent with the pub¬ 
lic interest in this case to prescribe a 
period of time for the filing of protests 
and petitions to intervene other than that 
required by § 1.19(b) of the Commission’s 
rules of practice and procedure (18 CFR 
1.19(b)). Therefore, any person desiring 
to be heard or to make any protest with 
reference to said petition to amend 
should on or before July 11,1972, file with 
the Federal Power Commission, Wash¬ 
ington, D.C. 20426. a petition to inter¬ 
vene or a protest in accordance with the 
requirements of the Commission’s rules 
of practice and procedure (18 CFR 1.8 


or 1.10). All protests filed with the Com¬ 
mission w ill be considered by it in deter¬ 
mining the appropriate action to be taken 
but will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a proceed¬ 
ing or to participate as a party in any 
hearing therein must file a petition to 
intervene in accordance with the Com¬ 
mission’s rules. 

Kenneth F. Plumb, 

Secretary. 

[FR Dec.72-9491 Filed 6-22-72:8:46 am[ 


[Docket No. CI71-832| 

HARVEY BROYLES ET AL. 

Notice of Application 

June 19, 1972. 

Take notice that on June 15,1972, Har¬ 
vey Broyles (applicant), Post Office Box 
1511, Shreveport. LA 71165, filed in 
Docket No. CI72-832 an application pur¬ 
suant to section 7(c) of the Natural Gas 
Act for a certificate of public conven¬ 
ience and necessity authorizing the sale 
for resale and delivery of natural gas in 
interstate commerce to United Gas Pipe 
Line Co. from the Bryceland Field, Bien¬ 
ville Parish, La., all as more fully set 
forth in the application w’hich is on file 
with the Commission and open for pub¬ 
lic inspection. 

Applicant states that he commenced 
the sale of natural gas on June 8, 1972, 
within the contemplation of § 157.29 of 
the regulations under the Natural Gas 
Act (18 CFR 157.29) and proposes to 
continue said sale for 1 year from the 
termination of the 60-day emergency 
period within the contemplation of § 2.70 
of the Commission’s general policy and 
interpretations (18 CFR 2.70) at the rate 
of 35 cents per Mcf at 15.025 p.s.i.a. Ap¬ 
plicant proposes to deliver average daily 
volumes of 2,500 Mcf of gas. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions to 
intervene. Therefore, any person desir¬ 
ing to be heard or to make any protest 
with reference to said application should 
on or before June 30. 1972, file with the 
Federal Pow f er Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commissio n’s r ules of prac¬ 
tice and procedure (18 CFR 1.8 or 1.10). 
All protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a proceed¬ 
ing or to participate as a party in any 
hearing therein must file a petition to 
intervene in accordance with the Com¬ 
mission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 


FEDERAL REGISTER, VOL. 37, NO. 122—FRIDAY, JUNE 23, 1972 








12128 


NOTICES 


this application if no petition to inter¬ 
vene is hied within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for applicant to appear or be 
represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

I PR Doc.72-9490 Filed 6-22-72:8:46 am] 

[Docket No. E-75301 

LONG ISLAND LIGHTING CO. 

Notice of Application 

June 19,1972. 

Take notice that on May 15,1972, Long 
Island Lighting Co. (applicant) filed an 
application seeking authority pursuant 
to section 204 of the Federal Power Act 
to issue its unsecured promissory notes 
in a principal amount not to exceed $50 
million and its commercial paper in a 
principal amount not to exceed $25 
million, both promissory notes and com¬ 
mercial paper to have maturity dates 
1 year or less from the date of issuance 
but in any event not later than June 30, 
1973, and aggregating more than 5 per¬ 
cent of the sum of the par value of the 
outstanding securities of the applicant 
having a par value and for a further 
order, continuing the exemption of the 
proposed issuance of short-term securi¬ 
ties from the competitive bidding re¬ 
quirements of §§ 34.1a (b) and (c) of 
the regulations under the Federal Power 
Act, if deemed applicable. 

Applicant, incorporated under the laws 
of the State of New York, with its prin¬ 
cipal business office at Mineola, N.Y., 
is authorized to do business in the State 
of New York. 

The interest rate applicable to the 
promissory notes will be at an annual 
rate equal to the prime rate of each 
lending bank to substantial and respon¬ 
sible commercial borrowers. The interest 
rate applicable to the commercial paper 
will be the rate in effect at the time of 
issuance, to be determined in the manner 
customary for commercial paper. The 
promissory notes will each mature 1 year 
or less from the date of issuance. The 
maturity of the commercial paper will 
vary from day to day but in no event 
will any of the commercial paper ma¬ 
ture more than 270 days after issuance. 

The proceeds will be used to reim¬ 
burse the treasury of the applicant to 
finance expenditures against which other 
securities have not as yet been issued 
and for construction purposes. 

The Commission had, by its order in 
Docket No. E-7530 issued May 7, 1970, 
found the proposed issuance of similar 


securities aggregating $65 million to be 
exempt from the competitive bidding re¬ 
quirements of § 34.1a of the Federal 
Power Act and authorized the issuance 
of the securities expressly conditioned 
upon their final maturity not being later 
than June 30, 1971. The Commission, by 
its supplemental order in Docket No. E- 
7530 issued June 29, 1971, found the 
proposed issuance of similar securities 
aggregating $75 million to be exempt 
from the competitive bidding require¬ 
ments of § 34.1a of the Federal Power 
Commission’s regulations under the Fed¬ 
eral Power Act and authorized the issu¬ 
ance of the securities expressly 
conditioned upon their final maturity not 
being later than June 30, 1972. 

Any person desiring to be heard or to 
make protest with reference to said ap¬ 
plication should on or before June 27, 
1972, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, peti¬ 
tions to intervene or protest in 
accordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but win not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file petitions to intervene in accord¬ 
ance with the Commission’s rules. The 
application is on file with the Commis¬ 
sion and available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.72-9488 Filed 6-22-72;8:46 am] 

TARIFF COMMISSION 

[337-L-51] 

CYLINDER BORING MACHINES AND 
BORING BARS 

Extension of Time for Filing Written 
Views 

On June 9, 1972, the U.S. Tariff Com¬ 
mission published notice of the receipt 
of a complaint under section 337 of the 
Tariff Act of 1930, filed by Rottler Boring 
Bar Co., Seattle, Wash., alleging unfair 
methods of competition and unfair acts 
in the importation and sale of certain 
cylinder boring machines and boring bars 
(37 Fit. 11811). Interested parties were 
given until July 10. 1972, to file written 
view's pertinent to the subject matter of 
a preliminary inquiry into the allegations 
of the complaint. The Commission has 
extended the time for filing w’ritten views 
until the close of business on July 24, 
1972. 

Issued: June 20, 1972. 

By order of the Commission. 

[seal] Kenneth R. Mason, 

Secretary. 

[FR Doc.72-9526 Filed 6-22-72;8:50 am] 


[TEA-F-41 ] 

J. RUDOLPH, INC. 

Petition for Determination; Notice of 
Investigation 

Investigation instituted. Upon peti¬ 
tion under section 301(a)(2) of the Trade 
Expansion Act of 1962, filed on behalf of 
J. Rudolph. Inc., New York, N.Y., the 
U.S. Tariff Commission, on June 19,1972, 
instituted an investigation under section 
301(c)(1) of the said Act to determine 
whether, as a result in major part of con¬ 
cessions granted under trade agreements, 
articles like or directly competitive with 
ladies* vinyl handbags (of the types pro¬ 
vided for in item 706.60 of the Tariff 
Schedules of the United States) pro¬ 
duced by the aforementioned firm, are 
being imported into the United States in 
such increased quantities as to cause, or 
threaten to cause, serious injury to such 
firm. 

The petitioner has not requested a pub¬ 
lic hearing. A hearing will be held on re¬ 
quest of any other party showing a 
proper interest in the subject matter of 
the investigation, provided such request 
is filed within 10 days after the notice is 
published in the Federal Register. 

Inspection of petition. The petition 
filed in this case is available for inspec¬ 
tion at the Office of the Secretary, U S. 
Tariff Commission, Eighth and E Streets 
NW, Washington, D.C., and at the New 
York City office of the Tariff Commission 
located in room 437 of the customhouse. 

Issued: June 19,1972. 

By order of the Commission. 

[seal] Kenneth R. Mason. 

Secretary. 

IFR Doc.72-9525 Filed 6-22-72:8:50 ami 


[ TEA-W—143] 

COLUMBIAN ROPE CO. 

Petition of Former Workers; Notice of 
Hearing 

The U.S. Tariff Commission has or¬ 
dered a hearing in connection withi tne 
investigation instituted on May ’ 

under section 301(c)(2) of the Tra 
Expansion Act of 1962 on petition mea 
ay the former workers of the 
Cordage Division of the Columbian Rope 
2o., Plymouth, Mass. (37 F.R. * 121 _ * 
rhe hearing will be held at 10 a. 
j.d.s.t., on July 6. 1972, in the hearU« 
•oom. Tariff Commission Building. 
Eighth and E Streets NW., Washington, 
D.C. Appearances at the hearing sho 
ye entered in accordance with § 20 
>f the Tariff Commission’s rules of Po¬ 
lice and procedure (19 CFR 201 .13 > . 

Issued: June 21,1972. 

By order of the Commission. 

rSKAL] KENNETH R. 

|FR Doc.72-9565 Filed 6-22-72; 8:52 &wl 
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ITEA-W-1461 

UNITED STATES SHOE CORP. 

Workers* Petition for Determination; 

Notice of Investigation 

On the basis of a petition filed under 
section 301(a)(2) of the Trade Expan¬ 
sion Act of 1962, on behalf of the workers 
of the Factory and Bow Department 
plant of the United States Shoe Corp., 
Cincinnati, Ohio, the U.S. Tariff Com¬ 
mission, on June 20, 1972, instituted an 
investigation under section 301(c) (2) of 
the act to determine whether, as a result 
in major part of concessions granted un¬ 
der trade agreements, articles like or 
directly competitive with footwear for 
women and misses (of the type provided 
for in item 700.45 of the Tariff Schedules 
of the United States) manufactured by 
said firm are being imported into the 
United States in such increased quan¬ 
tities as to cause, or threaten to cause, 
the unemployment or underemployment 
of a significant number or proportion of 
the workers of such company, or an ap¬ 
propriate subdivision thereof. 

The petitioners have not requested a 
public hearing. A hearing will be held on 
request of any other party showing a 
proper interest in the subject matter 
of the investigation, provided such re¬ 
quest is filed within 10 days after the 
notice is published in the Federal Reg¬ 
ister. 

The petition filed in this case is avail¬ 
able for inspection at the Office of 
the Secretary, U.S. Tariff Commission, 
Eighth and E Streets NW., Washington, 
D.C., and at the New York City office of 
the Tariff Commission located in room 
437 of the Customhouse. 

Issued: June 21,1972. 

By order of the Commission. 

fSEALl Kenneth R. Mason, 

Secretary. 

IFR Doc.72-9556 Filed 6-22-72:8:52 amj 


INTERSTATE COMMERCE 
COMMISSION 

[Notice 16) 

assignment of hearings 

June 20, 1972. 

Cases assigned for hearing, postpone¬ 
ment, cancellation, or oral argument ap- 
[* ar below and will be published only 
v* ce * This list contains prospective as- 
ignments only and does not Include 
ses previously assigned hearing dates. 
J;* hearings will be on the Issues as 
or reflec ted in the official docket 

A Commission - An attempt will be 
aci e to publish notices of cancellation 
Hearings as promptly as possible, but 
forested parlies should take appropri- 
f e . tepS 10 that they are notified 

cancellation or postponements of 
-nings in which they are interested. 


MC 108649 Sub 5, Sturm Freightways. Inc., 
now being assigned hearing August 14.1972 
(3 days), at Des Moines, Iowa, In a hearing 
room to be later designated. 

MC 134079. Buccaneer Transport, Inc., now 
being assigned hearing August 21, 1972 (3 
days) at Newark. N.J., In a hearing room 
to be later designated. 

MC-C-7775, Aero Mayflower Transit Co.. 
In C .— investigation and revocation of cer¬ 
tificates. now assigned July 24, 1972, at 
Chicago, Ill., will be held in room 1743. 
Everett McKinley Dirksen Building, 219 
South Dearborn Street. 

MC 13250 Sub 114. J. H. Rose Truck Line. 
Inc., assigned August 3, 1972, and MC 
52858 Sub 108, Convoy Co., assigned Au¬ 
gust 7. 1972. at Denver. Colo., and MC 
115826 Sub 228, assigned July 31, 1972, at 
Denver, Colo., will be held in room 15036, 
Federal Building, 1961 Stout Street. 

MC 111812 Sub 447, Midwest Coast Transport. 
Inc., now being assigned hearing August 15, 
1972, MC 117610 Sub 8, now being assigned 
hearing August 14, 1972. at New York, 
N.Y., in a hearing room to be later desig¬ 
nated (1 day). 

MC 135736 Sub 1. Fleet Services, Inc., now 
being assigned hearing August 16, 1972 
(3 days), at New York. N.Y., in a hearing 
room to be later designated. 

MC 53965 Sub 80, Graves Truck Line, Inc., 
now being assigned hearing August 14. 
1972 (2 weeks), at Sallna, Kans., in a 
hearing room to be later designated. 

No. 35520. Midwestern Beef, Inc. v. Chicago 
and North Western Railway Co., now as¬ 
signed June 20. 1972, at Washington. D.C., 
continued hearing postponed to June 27, 
1972, in the offices of the Interstate Com¬ 
merce Commission, Washington, D.C. 

MC 128273 Sub 123. Midwestern Express, Inc., 
now assigned July 31. 1972, at Kansas City, 
Mo., hearing is postponed indefinitely. 

MC-F-11358, Cedar Rapids Steel Transporta¬ 
tion, Inc.—purchase (portion—Lee Bros., 
Inc., now assigned hearing August 15, 1972, 
MC 61592 (Sub-No.), Jenkins Truck Line. 
Inc., now assigned hearing August 17, 1972, 
MC 107295 (Sub-No. 601), Pre-Fab Transit 
Co., now assigned hearing August 16, 1972. 
MC 112304 (Sub-No. 53), Ace Doran Haul¬ 
ing & Rigging Co., now assigned hearing 
August 17. 1972. MC 136163. Jerome Kelly. 
Jr., doing business as Jerome Kelley & Son, 
now assigned hearing September 11, 1972, 
MC 136222, Movers Port Service. Inc., now 
assigned hearing August 14, 1972, at the 
offices of the Interstate Commerce Com¬ 
mission. Washington, D.C. 

MC 119619 Sub 47, Distributors Service Co., 
now assigned July 12, 1972, at Chicago, 
Ill., is postponed indefinitely. 

MC 106398 Sub 571. National Trailer Convoy, 
Inc., now assigned July 10, 1972, at Mem¬ 
phis. Tenn., is canceled and application 
dismissed. 

MC 77972 Sub 19, Merchants Truck Line, 
Inc., now being assigned hearing August 21, 
1972 (2 weeks), at Jackson. Miss., in a 
hearing room to be later designated. 

[sealI Robert L. Oswald, 

Secretary . 

|FR Doc.72-9540 Filed 6-22-72:8:51 ami 


(Notice 80( 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sectioas 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 


Commerce Act, and rules and regula¬ 
tions prescribed thereunder (49 CFR Part 
1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972. contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission’s 
special rules of practice any interested 
person may file a petition seeking re¬ 
consideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant to 
section 17(8> of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by peti¬ 
tioners must be specified in their petitions 
with particularity. 

No. MC-FC-35449. By order of June 19. 
1972. the Motor Carrier Board approved 
the lease to C & F Trucking. Inc., Gar¬ 
field, N.J., of the operating rights in cer¬ 
tificate No. 59463 (Sub-No. 1) issued 
September 30, 1964 to Towel’s Trans¬ 
portation, Inc.. Elizabeth. N.J., authoriz¬ 
ing the transportation of general com¬ 
modities, with exceptions, between New 
York, N.Y.. on the one hand, and, on the 
other, points in New Jersey within 40 
miles of New York. Robert B. Pepper, 174 
Brower Avenue. Edison, NJ, 08817, repre¬ 
sentative for lessee. Samuel W. Earn- 
shaw, 833 Washington Building. Wash¬ 
ington. D.C. 20005, attorney for lessor. 

No. MC-FQ-73686. By order entered 
June 16, 1972, the Motor Carrier Board 
approved the transfer to New York-Chi- 
cago Express. Inc., Parlin, N.J., of the 
operating rights set forth in certificate 
No. MC-124821 (Sub-No. 7). issued Oc¬ 
tober 7. 1971, to William Gilchrist, Old 
Forge, Pa., authorizing the transporta¬ 
tion of lamps, lamp shades, plastic ar¬ 
ticles, and flocked paper, from Chicago, 
Ill., to points in New Jersey, New York, 
and Pennsylvania: and materials and 
supplies incidental to or used in connec¬ 
tion with the manufacture, sale and dis¬ 
tribution of lamps and lamp shades, 
from points in New Jersey, New York, 
and Pennsylvania, to Chicago, HI., re¬ 
stricted against the transportation of 
commodities in bulk. T. W. Murrett, 342 
North Main Street, West Hartford. CT 
06117, Eugene I. Osterweil, 10 Commerce 
Street. Newark, NJ, and Carl Carey, 
Scranton National Bank Building, 
Scranton. Pa., attorneys for applicants. 

No. MC-FC-73699. By order entered 
June 16. 1972, the Motor Carrier Board 
approved the transfer to Richard Lewis 
Geiman, doing business as B. T. Geiman 
& Son, Thomasville. Pa., of the operating 
rights set forth in certificate No. MC- 
126572, issued February 10, 1966, to Bur¬ 
ley T. Geiman and Richard L. Geiman. 
doing business as B. T. Geiman & Son. 
Hanover, Pa., authorizing the transpor¬ 
tation of pulverized limestone, from 
Thomasville, Pa., to points in Carroll, 
Baltimore, and Harford Counties. Md., 
and pulverized limestone, in bulk, from 
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Thomasville, Pa., to points in Frederick, 
Montgomery, Howard, Anne Arundel, 
and Cecil Counties, Md. Richard L. Gei- 
man. Rural Delivery No. 1, Thomas¬ 
ville, Pa. 17364, representative for 
applicants. 

No. MC-FC-73733. By order of 
June 19, 1972, the Motor Carrier Board 
approved the transfer to Robert Eugene 
Hulman, doing business as Hamilton 
Welding and Repair and Hulsman 
Trucking, Hamilton, Mich, of the operat¬ 
ing rights in certificate No. MC-129593 
(Sub-No. 1) and permit No. MC-126056, 
issued April 15, 1970, and December 8 , 
1970, respectively to Tigelaar and 
DeWeerd, Inc., Hudsonville, Mich., col¬ 
lectively authorizing the transportation 
of livestock, feeds, fresh fruits, and veg¬ 
etables and other specified commodities 
from and to specified points in Michigan, 
Illinois, Ohio, Pensylvania, and New 
York. James R. Sebastian, 540 Old Kent 
Building, Grand Rapids, Mich. 49502, 
attorney for applicants. 

No. MC-FC-73761. By order entered 
June 19, 1972, the Motor Carrier Board 
approved the transfer to Sioux City Bulk 
Feed Service, Inc., Sioux City, Iowa, of 


that portion of the operating rights set 
forth in certificate No. MC-128808, is¬ 
sued April 13, 1970, to James “Jake” 
Jacobsma, doing business as Sioux City 
Bulk Feed Service, Sioux City, Iowa, au¬ 
thorizing the transportation of: Animal 
and poultry feed, except in bulk, from 
Sioux City, Iowa, to points in Wyoming 
and North Dakota; dry animal and poul¬ 
try feed, between Le Mars, Iowa, and 
points in Iowa within 25 miles of Le Mars, 
on the one hand, and, on the other, 
points in six specified States; from Bur¬ 
lington, Wis., to points in South Dakota, 
and specified portions of Nebraska and 
Iowa; grain, between Le Mars, Iowa, and 
points within 25 miles thereof, on the 
one hand, and, on the other, points in 
six specified States; hay, between Le 
Mars, Iowa, and points within 25 miles 
thereof, on the one hand, and, on the 
other, points in Nebraska; fly spray and 
mange oil, in cans or drums, empty bags 
and sacks, and advertising matexlal used 
in connection with the sale and distribu¬ 
tion of animal and poultry feed, and fly 
spray and mange oil, from Burlington, 
Wis., to points in South Dakota, and 
specified areas in Nebraska and Iowa; 
and empty containers from points in 


South Dakota, and specified areas in Ne¬ 
braska and Iowa, to Burlington, Wis. 
Patrick E. Quinn, Post Office Box 82028. 
605 South 14th Street, Lincoln, NE 68501, 
attorney for applicants. 

No. MC-FC-73775. By order entered 
June 16, 1972, the Motor Carrier Board 
approved the transfer to Rapid Service. 
Inc.. Newark, N.J., of the operating rights 
set forth in certificate No. MC-133610 
(Sub-No. 1), issued June 3, 1970, to 
Progress Airline Delivery Service, Union 
N.J., authorizing the transportation of 
airline passengers, between Newark, N.J.. 
Airport, on the one hand, and, on the 
other, points in Connecticut, New Jersey, 
and points in Bronx, Dutchess, Kings, 
Nassau, New York, Orange, Queens, 
Richmond, Rockland, Suffolk, Sullivan. 
Ulster, and Westchester Counties, N Y. 
Herman B. J. Weckstein, 60 Park Place, 
Newark, NJ 07102, attorney for trans¬ 
feree, and Howard Schwartz, 968 Stuy- 
vesant Avenue. Union, NJ 07083, attorney 
of transferor. 

f seal 1 Robert L. Oswald, 

Secretary. 

IFR Doc.72-9539 Filed 6-21-72:8:51 am] 
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NOTICES 


DEPARTMENT OF LABOR 

Employment Standards 
Administration 

MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUC¬ 
TION 

Area Wage Determination Decision, 
Modifications and Supersedeas 
Decisions 

New determination. There is set forth 
below general Area Wage Determination 
Decision No. AM-11,426 of the Secretary 
of Labor. This decision specifies, in ac¬ 
cordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the locality specified 
therein. This decision is applicable to 
Federal and federally assisted construc¬ 
tion in the described locality in the State 
of Texas. 

The determinations in this decision 
of such prevailing rates and fringe 
benefits have been made by authority 
of the Secretary of Labor pursuant to 
the provisions of the Davis-Bacon Act of 
March 3, 1931, as amended (46 Stat. 
1494, as amended, 40 U.S.C. 276a) and 
of other Federal statutes referred to in 
29 CFR 1.1 (including the statutes listed 
at 36 F.R. 306 following Secretary of 
Labor’s Order No. 24-70) containing pro¬ 
visions for the payment of wages which 
are dependent upon determinations by 
the Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the provi¬ 
sions of Part 1 of Subtitle A of Title 29 
of Code of Federal Regulations. Proce¬ 
dure for Predetermination of Wage 
Rates, and of Secretary of Labor’s 
Orders 12-71 and 15-71 (36 F.R. 8755, 
8756). The prevailing rates and fringe 
benefits determined in this decision shall, 
in accordance with the provisions of the 
foregoing statutes, constitute the mini¬ 
mum wages payable on Federal or fed¬ 
erally assisted construction projects to 
laborers and mechanics of the specified 
classes engaged on contract work of the 
character and in the locality described 
therein. 


Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of this 
determination as prescribed in 5 U.S.C. 
553 and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determinations fre¬ 
quently and in large volume causes pro¬ 
cedures to be impractical and contrary 
to the public interest. 

This wage determination is effective 
for a period of 120 days from the date 
of publication in the Federal Register 
and is to be used in accordance with the 
provisions of 29 CFR Part 5. Accord¬ 
ingly. this determination together with 
any modifications issued subsequent to 
this date during this 120-day period, 
shall be made a part of every contract 
for performance of the described work 
within the geographic area indicated as 
required by an applicable Federal pre¬ 
vailing wage law and 29 CFR Part 5. 
The wage rates contained therein shall 
be the minimum paid under contract by 
contractors and subcontractors on the 
work. 

The area wage determination deci¬ 
sion for the locality within the State 
above is set forth below. 

Modifications and supersedeas deci¬ 
sions to area wage determination de¬ 
cisions. Modifications and/or supersedeas 
decisions to area wage determination 
decisions for specified localities in Cali¬ 
fornia, Connecticut. Kentucky, Okla¬ 
homa, Rhode Island, and Texas. 

Area wage determination decisions 
published in the Federal Register on the 
following dates: 


Decision No. Date 

AM-1.592; AM-1.594; AM- Aug. 20. 1971. 

I, 595; AM-1,603; AM-1.604; 

AM-1,605. 

AM-478 (AM-8,625) . Aug. 30, 1971. 

AM-2,525 (AM-8,734). Sept. 3. 1971. 

AM-6,131 (AM-6,735). Nov. 12, 1971. 

AM-6,242 (AM-6,735). Nov. 19, 1971. 

AM-9,691; AM-9,692; AM- Apr. 14. 1972. 

II, 411; AM-11,412. 

AM-9,693 . Apr. 21, 1972. 

AM-11,419 . May 5, 1972. 


are hereby modified and/or superseded 
as set forth below. Supersedeas decision 
numbers are in parentheses following the 
number of the decision being superseded. 

These modifications and/or superse¬ 
deas decisions are based upon informa¬ 
tion obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since these determina¬ 
tions were issued. 


The determinations of prevailing rates 
and fringe benefits made in these modifi¬ 
cations and/or supersedeas decisions 
have been made by authority of the Sec¬ 
retary of Labor pursuant to the provi¬ 
sions of the Davis-Bacon Act of March 3, 
1931, as amended (46 Stat. 1494, as 
amended, 40 U.S.C. 276a) and of other 
Federal statutes referred to in 29 CFR 1.1 
(including the statutes listed at 36 FR 
306 following Secretary of Labor’s Order 
No. 24-70) containing provisions for the 
payment of wages which are dependent 
upon determination by the Secretary of 
Labor under the Davis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Federal 
Regulations, Procedure for Predetermi¬ 
nation of Wage Rates, and of Secretary 
of Labor’s Orders 13-71 and 15-71 (36 
F.R. 8755, 8756). The prevailing rates 
and fringe benefits determined in the 
foregoing area wage determination deci¬ 
sions. as hereby modified, and/or super¬ 
seded shall, in accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged in con¬ 
tract work of the character and in the 
localities described therein. 

The modifications and/or supersedeas 
decisions are effective from their date of 
publication in the Federal Register 
until the end of the period for which the 
determinations being modified and/or 
superseded were issued and are to be 
used in accordance with the provisions 
of 29 CFR Part 5. The modifications 
and/or supersedeas decisions to the 
area wage determination decisions listed 
above are set forth below. 

Any person, organization, or govern' 
mental agency having an interest in the 
wages determined as prevailing is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment. Further information and sell- 
explanatory forms for the purpose oi 
submitting this data may be obtainedjw 
writing to the U.S. Department of Labor. 
Employment Standards Administration' 
Office of Special Wage Standards. DM- 
sion of Wage Determinations, Washing¬ 
ton, D.C. 20210. The cause for nw 
utilizing the rulemaking procedures pre¬ 
scribed in 5 U.S.C. section 553 is set form 
in the document being modified. 

Signed at Washington, D.C., this 16 th 
day of June 1972. 

Horace E. Menasco. 

Administrator, 

Wage and Hour Division. 
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DECISION #AM- 9,691 - Mod. #3 
(37 FR 7452 - April 14, 1972) 
Fairfield County, Connecticut 

Change: 

Building, Heavy and Highway 
Construction: 

Bricklayers, cement masons 
finishers, marble setters, 
plasterers, terrazzo workers, 
tile setters: (Building only); 

Darien-Stamford 

Carpenters, soft floor layers 
(Building Only): 

Greenwich 

Omit: 

Dredging Schedule (See New Decision 
AM-9,322 - dated May 26, 1972). 

DECISION ^AM-9 S 692 - Mod. #3 
(37 FR 7455 - April 14, 197?) 
Hartford County, Connecticut 

Omit: 

Dredging Schedule (See New Decision 
AM-9,322 - dated May 26, 1972). 

DECISION #AM-9,693 - Mod. #2 
(37 FR 7928 - April 21, 1972) 

New Haven County, Connecticut 

Change: 

Building, Heavy and Highway 
Construction: 

Electricians: 

Beacon Falls-Middlebury-Nauga- 
tuck-Oxford-Prospect-Seymour- 
Southbury-waterbury-Wolcott 
Remainder of County 

Plumbers and stearafitters: 
Remainder of County 

Add; 

Footnote: 

m. Paid Holiday: D. 

Omit : 

Dredging Schedule (See New Decision 

AM-9,322 - dated May 26, 1972). 
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Know your 
Government... 



UNITED 

qtatF^ 

GOVERNMENT 

ORGANIZATION 

MANUAL 

1971/72 


Office of the Federal Register ■ National Archives and Records Service 

General Service* Administration 


The Manual describes the creation 
and authority, organization, and 
functions of the agencies in the 
legislative, judicial, and executive 
branches. 

Most agency statements include 
new “Sources of Information" 
listings which tell you what offices 
to contact for information on 
such matters as: 

• Consumer activities 

• Environmental programs 

• Government contracts 

• Employment 

• Services to small businesses 

• Availability of speakers and 
films for educational and 
civic groups 

This handbook is an indispensable 
reference tool for teachers, students, 
librarians, researchers, businessmen, 
and lawyers who need current 
official information about the 
U.S. Government. 

Order from 

SUPERINTENDENT OF DOCUMENTS 
U.S. GOVERNMENT PRINTING OFFICE 
WASHINGTON. D.C. 20402 


.00 per copy. 

Paperbound, with charts 





















